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The first sight, of acountless multitude of worlds, annihilates, asit were, my
importance as an animal creature that, after having for a short time been
provided (one knows nat how) with vital force, must give back again to the
planet (amere dot in the universe) the matter from which it came.!
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The second sight, on the contrary, elevates infinitely my worth as that of an
intelligence by my personality, in which the moral law reveals to me alife
independent of animality and even of the entire world of sense, at least asfar
as can be gleaned from the purposive determination of my existence by this
law, adetermination that is not restricted to conditions and boundaries of this
life but proceeds to infinity.2
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JIMMANUEL KANT, CRITIQUE OF PRACTICAL REASON 203 (Werner S. Pluhar trans., 2002)
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“To legidate for aterritory implies being responsible : B. Sudershan Reddy voIw:t Sw 11°3
for the welfare of the people inhabiting that territory, deriving the powersto legislate from
the same people, and acting in acapacity of trust. In that sense the Parliament belongsonly to
India; and its chief and sole responsibility isto act asthe Parliament of Indiaand of no other
territory, nation or people. Therearetwo related limitationsthat flow fromthis. Thefirst one
iswith regard to the necessity, and the absol ute base line condition, that all powersvestedin
any organ of the State, including Parliament, may only be exercised for the benefit of India.
...the second limitation.... would bethat an exercise of |egidative powersby Parliament with
regard to extra-territorial aspects or causes that do not have any, or may be expected to not
have nexus with India, transgress the first condition. ...For alegisature to make laws for
some other territory would be to act in a representative capacity of the people of such a
territory”
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enactment of a statute at Westminster could effectively proscribe smoking on the streets of
.New Y ork or the consumption of vodkain Russia’
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it hath sovereign and uncontrollable authority in the making... Of laws,
concerning matters of all possible denominations... This being the place,
where the absolute, despotic power, which must in all governments reside
somewhere, is entrusted by the constitution of these kingdoms... It can, in
short, do every thing that is not naturally impossible... What the parliament
doth, no authority upon earth can undo.46
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IR .1648 91DX2 11 011 (Philip Herbert) ©v13971 °9°0 Yw 0IXIM 31 730K Np2 021% 77w
HARRY POTTER, LAW, LIBERTY AND THE CONSTITUTION —A BRIEF HISTORY OF THE COMMON
.LAw 4, ft. 5 (2015)

99

-
=% ¥
nerovcoTil



2018 N> DPIN NIV 2))71X-)2 90y

Parliament cannot make a freehold estate in land an easement, any more than it could make
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Parliament can legally legislate on any topic whatever which, in thejudgment
of Parliament, is afit subject for legislation. There is no power which, under
the English constitution, can comeinto rivalty with thelegidlative sovereignty
of Parliament.52
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In speaking of the power of Parliament, we are dealing with legal principles,
not the facts. Thought it is true that Parliament cannot in fact change the
course of nature, it is equally true that it cannot in fact do all sorts of things.
The Supremacy of Parliament isalegal fiction, and legal fiction can assume
anything. 34
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the idea that “object” has some sense which is independent of how we are
counting objects and what we are counting as an “object” in agiven situation
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John H. Zammito, The ‘Last Dogma’ of Positivism: Historicist Naturalism and the X3 87
.Fact/Value Dichotomy, 6 JOURNAL OF THE PHILOSOPHY OF HisTORY 305 (2012)
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.(2003)

HELEN LONGINO, SCIENCE AS SOCIAL KNOWLEDGE: VALUES AND OBJECTIVITY IN IR7 89
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John Searle, How to Derive ' Ought’ From'ls’, 73 THE PHILOSOPHICAL REVIEW 43, 55— X7 90
56 (1964): “the statements containing words such as ‘married’, ‘ promise’, “home run’, and
‘five dollars' state facts whose existence presupposes certain ingtitutions: a man has five
dollars, given the institution of money. Take away the institution and al he has is a
rectangular bit of paper with greenink onit. A man hitsahomerun only giventheinstitution
of baseball; without the institution he only hits a sphere with a stick. Similarly, a man gets
married or makes a promise only within theinstitutions of marriage and promising. Without
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them, all he does is utter words or makes gestures. We might characterize such facts as
.institutional facts, and contrast them with noninstitutional, or brute, facts’
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A practiceinvolves standards of excellence and obedience to rulesaswell as
the achievement of goods. To enter into apracticeisto accept the authority of
those standards and the inadequacy of my own performance as judged by
them. It isto subject my own attitudes, choices, preferences and tastes to the
standards which currently and partially define the practice.?®
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“legal institutions can take actions that change the relevant circumstances. Given various
background moral principles, these changesin circumstances generate changesin the moral
102 profile”
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decisions. It is, of course, omnipotent in the sensethat it can make whatever lawsit pleases,

inasmuch as a law means any rule which has been made by the legidature. But from the

scientific point of view, the power of thelegislatureisof coursestrictly limited. It islimited,

so to speak, both from within and from without; from within, because the legislature is the

product of acertain socia condition, and determined by whatever determinesthe society; and

from without, because the power of imposing laws is dependent upon the instinct of

subordination, whichisitself limited. If alegidature decided that all blue-eyed babies should

be murdered, the preservation of blue-eyed babieswould beillegal; but legislators must go

mad before they could pass such alaw, and subjects be idiotic before they could submit to
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