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.total control of our Government”

“ThisCharter applies: : ¥21p (W02 :7279) MITR N1PT1PAI 117157 9372 108 (1)3270 28
a) to the Parliament and government of Canada in respect of all matters within the
authority of Parliament... b) to the legislature and government of each province in
.respect of all matters within the authority of the legislature of each province”
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1071 VEWMATNPA 35.7VD%1ADRI NYTIP LYW DMI¥NT DPRIAY DAIPNNA DPTAINT
¥130Y RY X% 037103 ,Annoni 21972 ,9m1%5 — I NIYa 92w 3% Hphwn
SWw NP YDY 1973077 JVOAIADR NPWNM 73 17¥H LDWNT™NYA . JVDIADR YW N2
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1T ©ID2 — MIRYTPAT PIT KIT TP YW YW MRIYD HY Imw I 0o
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Robert Currie, Charter without Borders? The Supreme Court of Canada, : 187 7°po% 29
Transnational Crime and Constitutional Rightsand Freedoms, 27 DALHOUSIE. L.J. 235
.(2004)

.(Schreiber 11y :1971%) Schreiber v. Canada 1. S.C.R. 841 (1998) 30

.79 WIDN N3y aw'? MWITIT AT ANTNIPK DR Y2 I0vRY 80 31

.ImmpoBY 3526 ‘0D ,30 W71 Y2 ,Schreiber 71y 32

Canadav. Schmidt, 1 S.C.R. 500 (1987); R.v. : X1 7117 Awa2 .1 I7-pop? 15/0D,00 33
.Harrer, 3S.C.R. 562 (1995); R. v. Terry, 2 S.C.R. 207 (1996)

»3 71pod ,(Gonthier & lacobucci 1) 30 w”1 9°y2 ,Schreiber 171y LW A NYT,INPI? 34
“the right to privacy guaranteed by s. 8 of the ) n°%x" W™ L-yIN 72N V> WIEY
.]"In-poBY 42 'ob ,0w .(Charter protects people, not places or things”

Amnesty |nternational Canadav. Canada(Minister of National Defence), 2008 FC 336 35
.(Amnesty International Canada j1v :1977%) (2008)

TOD 13DXRI O*PXY YW NIIDT 12w *2MIIR A8 TIXN NINR 73R 70 UMD LBWATPA 36
,0W .D°1W XA NINNA ANW 17 2 73 YW3A3,073 AR AN A0 NN DY AR
.’In-poDY 334 ‘DD
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12w 07PRIY DR 17 QPNWRIT 2NV DWAN 37.01NRIN N1 Yw NYYRMI0T0
,2003 NIW2 717%2 1Y AR MYIYD 79703 0012 RAR NIMD P19y 3971 annbwn
PIMIT, 01712 RIX MM P2y 7521 WK *pRIY MR 2w PAX 777 w0 mvm
NP DV 91N 2TTHY AW INARY 2 PRIV V213 PXIX 07022 IRYNI
NR ORNT2 NIZDYI D°YIPRI DX TPAY P10 NYWHR DX 2° 1Y WIT 0N PRy
V127 QIR NIIDT PIN DR 7710712 79577 PR NIPI2°YDI,DNIVLY .0°3177 NINDWN
nnn IRnT L7832 090 A9R 0007 ,0NwAY 0T NIIDTY NUDIRI TINRT DX
TINRM QIR NIIDT PIN 0D pOD DNYIVY LOWNA N 8.V VIDW NIIMD
Y N0 LOWHTITN’A .Y VIDW NIINDA APR WK ,I¥I2 091 DPR NPDIPRT
,PPINM W NINID ARR TYR DLW 22PN vbwna “NPRRMILMIVA NPT
TR QIRT NI7I3T PIn21 22X17 3909810790 19IR2 PR XITW Apopn 127 93 PV Apn
IR 40(NPDIPRI MINRT 1Y) PINT,MYRINVIVTYIN 72I0NY WK NINID TIHR
JPI092Y PInn YN
PINM D71 LIDW NIDNDI REMIW *RIY 730N ARI RY WK TP 1PT2 TN
D30 "33 PI0°122 VWA P37,V YW INYINNY p°Bon RN AR
NPT 13X W NMPWHA 1IN QTR WK, PWKRIT 207 500 .00 YRR AYINNY
PN NI13AY °XOT 1991 N°0°72 VIDW NIOMDA Y931 RIT ,(state agent authority) Y>3
TINMA ©PRY DY 131 237 OIRT NIPIDT PIN 2D PODI 1979V U I3 OIRT NI

:19779) R. (Al Skeini) v. The Secretary of State for Defence, [2005] EWCA Civ 1609 37
(Al Skeini 171y

1950 Convention for the Protection of Human :1X7) DIX 11312 P01 1PRA MR 170 38
IR DIR NI NBIPRI MIARA 27279 ; Rights and Fundamental Freedoms, ETS 5
“The High Contracting Parties shall secureto everyonewithin : ¥23p (0°517°Xi1 7I0RA
awaTnn) their jurisdiction the rights and freedoms defined in... this Convention”
(PO

IR DR 2107 ,°0727 0IRT DIMST PIND (6)22 '3 ,2WNY ,NRYp 7T 300 TINR 39
DR NIMT P30 1 12772) Human Rights Act, 1998, ¢. 42 § 22(6) : 187 .7177°R 19%3 P
(Y37

TINIA PPWYIT NIX MW YW AYIYD D ¥AIp 1A DIRA DT PN (1)6 ‘0 40
DIRY WBRNA P2 (3)(1)7 /0.7 7PIN->NY2 AWYH” RO PDYTRI 71K NIIYNRT 7MY
TM% XY? — 0772 VOWN-N’2Y PIW A NIBY 7 PIN-NPA TWYH” YW3 1IDIT PRTIOTW
55 891 987377 .1157 1997 YW MIvva — 3772070Wwa 0IX NPT vbwHR-n*ab i nnpY
DNIOT PIN TR PINN MIPRAW [90°7 ,0IRTT NIST PINA IRHIX NDIVRI 7IHKRT DV
2 )Y oIRA
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Al nwip2 012N YW 770D . (effective control) MW "N VPDR VYV
5953 M2 1R — 20137 QIRT NPT PINLJIT PRI — MIPIN 3 P RY wInHn Skeini
nIM”0M N12°012 °3 03 RYR ,DIITR™RYY Y3112 nIndn~2o% ,29R>1I07M07In 19IX2
TUHWA MINT MLV I21THW 739327 ,HRNVMLPIN 1DIRD YINY DMWY MpIn
192 AP PAHRUMVMLPIN AN YRR oINPT YW ApnInn .N2upDXR
¥2ap1 71 995 . 75PN 7I¥32 NVRER AU YW NYYA Anh XY IwMaw
2% 197 INY*2p YW M5 : pITI) POD WK, QIR NIIDTY 2DIPRT VOWNITNAI P2
3 (NTPNPIN N1 MY2ann 2737% ,N1PPIRD TP NINR TIPRY NMST YW InvInn
NPPVPER LYW W2 7IAKY TX ROAW 717197 MWK NIPN NPDIPRI TIART 2w N
AWIPD MApYa 3 pobl 1979y 42.mInRY I¥ RO AXW NINXR 71T YW Anvwa
71 P12 NP2°VPER ALY 700 PRPMVY N1, 1974 2912 PPO>IDR 1IDX? NPpILR
TINRI PNIINM DR ORINT (DI DIPNT WD D93 wpY LY R YW
N2 21173, 0 TYX YDIVRT VWM’ TP N IMIRM 177705 43.1°DIPR
,/IPPUPDR AV YW~ XD 03 71N WY PRIPYA NPDIPRI TIAKRT DR 7237 17p70 YW
79X R OX PDOI, 1T 72 K °777POD ,NRT QY 44,7010 NIOND”2 >T 73 JNRY *
NIPI9TY PDIPRT VOWNITNA P12V 92¥2 ¥ApIw 45,37 713102 *DIR P77 DR [pwn

46, 7p521712 1¥2 DR

Yy Jm01 @*T11P-N°a LAl-Skeini v. Secretary of State of Defence, [2007] UKHL 26 41
YW 1IR-pOD $1279) 1PINPODY 2471 20,16 ,13—11 /0D ,0W IR NPYRNIVMLA NPIN
.39—36 '0D,37 w711 VY Al Skeini 173y 03 X7 (Al Skeini 113 01N

Gentilhomme v. France, App. No. 48205/99 Eur. Ct. H.R. (2002); llascu v. Moldova, 42
MIRR YW NPYRMIVI-YINT IN2INN PR .App. No. 48787/99 Eur. Ct. H.R. (2004)
HR™IL7IL 1DINA MIYA NTPRIRYT]72 NIPK T°DYW W A2 .NP12Nna 721130 NPPIRDA
Michael Dennis, Application of Human Rights Treaties Extraterritoriallyin Times : X7
91071 3 .of Armed Conflict and Military Occupation, 99 Am. J. INT’L. L. 119 (2005)
OrnaBen-Nafrali & Yuval Shany, Living in Denial: The Application of Human :1X3
.Rightsin the Occupied Territories, 37 Isr. L. Rev. 17 (2003)

Loizidouv. Turkey, 310 Eur. Ct. H.R. 2216 (1995); Cyprusv. Turkey, 2001-1V Eur.Ct. 43
HR1

JIssav. Turkey, 41 EUR. C.H.R. 567, para. 71 (2004) 44

—124 'ny2 191 81—72 /053,41 w71 222 LAl Skeini 1°1v2 0*3M27°N°2 YW PIATPOD 45
~N°2 03 37 717 MIpON? . 2AR"NIVI NN RYXR I8N PN AP T 7997 00 1037, 131
17 .235—222 /0D ,35 W7 VY ,Amnesty International Canada 71v2 7173p2 vBWNI
W~ 727 ,Bankovié N5%1 R 3700 P70 73 I3 771p2 vDWHITNA 17 oINPT a
.46

.(Bankovi¢ 7171y : 7211%) Bankovié¢ v. Belgium, 11 EUR. C.H.R. 435 (2001) 46
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48 nv2ovpbR MY YW YW OXINT D7pNM 13 DX RYR NPYRIVMY 72100 W2 NIRRT
TTHTNRRD 72 WIWT — P00 LA NI NITAA ANTTIN 0
LPWRTY OPWYNY 0IPY 2PV NIMYR — MpIn bW inPnn Apen nyeaph noyba
NN 0 DM CPNYY DRI WK RPN v 1Tva
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W AVIDW MIDND R¥WAY 9127 (VO IIDR) R APIN W AR 12NV 022307
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nIM3T LYNPY CIPNW [DIRI D7I0M MUY DWIRA YOY Nomnn nehRMILTILN
22771 027 NISTT IR 3TN 70°137 NIDT 13D — OATIRY P NIPIYINT NIPOYPR
=212 5% noom AR 19IX2 2577772 NIPIVID NIPNRIN NIIOT — 2V PID NITOMNY
n*7Y%3 ATPRTNNRD 1ML WIw 49,7170 YW 21277 Invwa oMwn oIRn
137 93 PR PIRDTPIND MXH7 AIRYW WHWH TMRIT DPNPINT IR P00 nyaph
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702 ©*IXY PP 07 ORW POO PR NPRPPINR NI IPRW NLWA 0NIRY DAW
TXPIID XIT NPNRINT TIATT PP IW R¥ .APINT NN 0RIT 1 07, N30 MIRIR

AIARY T W DIPIHN 129717 17ORI NI ,(TNXY V7ORN) 7RI NI NIRIR VYAY 47
JDPDIRT

“The Court is satisfied that, from the :80 ,62—59 ‘Db ,46 W”73 Y¥Y ,Bankovié 171y 48
standpoint of public international law, the jurisdictional competence of a State is
primarily territorial... The Convention was not designed to be applied throughout the
.world, even in respect of the conduct of Contracting States’

p2n2 X3T 07pIN-nYa 0MIw) Plyler v. Dog, 457 U.S. 202, 213 (1982) : YwnY X1 49
(PN NN
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54 People”

HENRY S. MAINE, ANCIENT LAW (1861); SHIH S. L1u, EXTRATERRITORIALITY: ITS : X7 50
.RISE AND ITS DECLINE (1925)

01 7¥13W 77,N1T2 7107 Y7 191177) PRIPIN WIS IRMIOITIN RT3 1DIRIPNI 51
.(n7wnin 237

03% 777 IR VWM NAR 77N ..PIRA TIIRYY 91 052 7 AR Tpn7 X WRT 52
MR DR, PNV NI RITONTPR ORIN .16 0,14 D 127192 70N 37T 13N
71012 nNXM Yaw

L ouisHenkin, The Constitution as Compact and as Conscience: Individual Rights : 187 53
.Abroad and at Our Gates, 27 WM. & MARY L. Rev. 11 (1985)

7HRIW? QW TIPRT UDWNT 1TAYNI ARPINY RIANT” TIIX XD [POWPIT PIAK IR 54
.(2007) 83—82,79 X> LOWNA
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.(Verdugo 11 :1977%) United States v. Verdugo-Urquidez, 494 U.S. 259 (1990) 55

LRI 23397 1PN NIDT N 1AW 17 OX Y2790 LBWNI NIPRI NAXT YN AT YYD 56

WIYW 19T VORI XKW YW 7ppIaY 271 pya 55 o y? Verdugo 1y 57
*1Ip DLBIWR 1KY — (O’ Connor) TIMIPIRY (White) v ,(Scalia) °%po — DowdWw
Randall K. :1%17>771-p0D2 1772 .10 73pnInn X AR¥INY 197037 (Stevens) 0127007
Miller, The Limits of U.S International Law Enforcement after Verdugo-Urquidez, 58
U. PITT. L. ReEV. 867 (1997); Pamela A. Mason, Rhetorics of “ The People’: The
Supreme Court, the Social Contract and the Constitution, 61(2) Rev. PoL. 275 (1999);
Eric Bentley, Toward an International Fourth Amendment: Rethinking Searches and
.Seizures after Verdugo-Urquidez, 27 VAND. J. TRANSNAT'L L. 329 (1994)

N*137-NIIR MLWA NRY 777 1177 03 I 1265 ‘P ,55 W7 VY Verdugo I 58
2WIN 7777 AR X177 .Ip°0pR2 INT7I2 WIDN Y12 TWRD ORI, 1T INTNY AWIT IWRD
“NIZIR °1277 PYT PR 13177179 PODI NRT NIINAY . IMYYI N°2 72 prIn, NP1 MR
L TRINR P n1an

Douglas Foff, Post Verdugo-Urquidezz The :IR7 11°3% .207wm1 oy 73 (man 59
Sufficient-Connection Test — Substantially Ambiguous, Substantially Unworkable, 25
.CoLuM. Hum. RTs. L. Rev. 435 (1994)
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The United Statesisentirely acreature of the Constitution. Its power and
authority have no other source. It can only act in accordance with all the
limitations imposed by the Constitution. When the Government reaches
out to punish acitizen who is abroad, the shield which the Bill of Rights
and other parts of the Constitution provide to protect hislife and liberty
should not be stripped away just because he happens to be in another
land.60

INPMIT, DTN "D YIRMIV IV TYIN IDIN APINT NI NR 2717 LDWNITNPAW DI
*5%.N°N2M MIPKRD APIN YW NP0 1PIRN DY IWRM AN 02I3IRT NN KV NIvw)
1°NI"1310 12 23R PINAW DX KPR 12 PRI, NPIN 137X RITORPTIDRT Y0NHNT T AW
X922 ,72195 Y53 AN NIRMIAY 71D Ywnni 1970V .ApIN2 0PN PNIIYD Mpm
WK 03 P17 7IPONY L2IND TR AN W ApHIT AYIR IR IR DIPRa MmN
D3 7PINT PR XIT YWHNT,NINID FHK IV, NPV MW N 0 RIIRRYY
NI277NIRIR PW ANLWY PINn 2T DAITRTRY 07 PIIYIVD PRWIN TWRD

ININRI VYR YW NPAITR"NP21I09D 7INN PRRY 1YY LOWHITN2 270 TIP3
nI12°7% 0’91137 ,0IP7PY OPML PRI POYI TINAW YT TR MW R AP
YTIWM2 WD 1YY %1510 *TIpi Ywnni nYw ,0°503 n1abab Twn Hwa él.nvwa
WK ]I NI2PAY NI AR NPT NPRI IPANT WIDA 07K MW YW 700
ITIWH WIDAMT 3 NI YV ,TTIPA VEOWNITNAA AR NPRI 1¥AY Ywnna wpea
ANTPNY DR 07 VOWNITNA LAWY WATID WIDM X R¥IT RPY DXIT NPT PR
VYR NHMIOM AR 23 WIIDNA IIXN TWRD ,DWnD — 02321 07pH LYNY °3 pob)
"7 RIT 907 PN DPORTILNW AINN WO 0YVEY — nUYRMILMLTYIN A9I00 W
99071 VEWNT PIIA NIPATI PR HW 070702 MINPY WD RYW 3% 1D32,03p07
62 nmpa

.(Reid 1°1v :121%) Reid v. Covert, 354 U.S. 1, 6 (1957) 60

.(Hape 1°1v :121%) R. v. Hape, (2007) SCC 26 61

“Section 32(1) : 79w ,PNWMVY PINN YINY WY WYEA 9935 73 7720 VWA NYT 62
defineswho acts, not wherethey act. Sinces. 32(1) does not distinguish between actions
taken on Canadian soil and actions taken abroad, it includes all actions of Canadian
.179—176 'ob ,aw .police officers... The Charter thus applies extraterritorially”
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are provisionsin the Constitution which do not necessarily apply in all circumstancesin
every foreign place... there is no rigid and abstract rule... the question is which
guarantees of the Constitution should apply in view of the particular circumstances, the
practical necessities, and the possible alternatives... The questionisone of judgment, not
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Dr. Bonham's Case (1610): “In many cases the common law will control acts of 66
Parliament and sometimes adjudge them to be utterly void: for when an Act of
Parliament is against common right or reason, or repugnant, or impossible to be
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We suggest, without intending to decide, that there may be a distinction
between certain natural rights enforced in the Constitution... and what
may betermed artificial or remedial rights... Of theformer classare... the
right to personad liberty and individual property; to freedom of speech and
of the press; to free access to courts of justice, to due process of law, and
to an equa protection of the laws; to immunities from unreasonable
searches and seizures, aswell as cruel and unusual punishments... [several
constitutional] prohibitions go to the very root of the power of Congress
to act at all, irrespective of time or place.”®
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The Court today creates an antilogy: the Constitution authorizes our
Government to enforce our criminal laws abroad, but when Government
agentsexercisethisauthority, the Fourth Amendment does not travel with
them... [U]nreasonable search and seizure is no less a violation of the
Fourth Amendment because it occurs in Mexicali, Mexico, rather then
Calexico, Cdifornia... if we seek respect for law and order, we must
observethese principlesourselves. L awlessness breeds|awlessness... The
focus of the Fourth Amendment is on what the Government can and
cannot do, and how it may act, not on against whom these actions may be
taken.”?
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