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Primacy” 75 Southern California Law Review (2002) 1189, 1190 ("Consider first
what is probably the most common, and the worst, of the standard arguments for
shareholder primacy. This is the argument - really, the naked assertion - that the
.public corporation 'belongs' to its shareholders™)
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FH. Easterbrook & D.R. Fischel The Economic Structure of Corporate :50n%
Law (Boston, Harvard University Press, 1991); S.J. Grossman & O.D. Hart "One
Share - One Vote and the Market for Corporate Control" 20 Journal of Financial
H. Hansmann :mwn 1t mrn Y 1kw® ane wpw ra Economy (1988) 175
"Ownership of the Firm" 4 Journal of Law, Economy & Organization (1988) 267
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Pathe Communications Corporation Del. Ch. Lexis 215 (1991) 181 ("At least
where a corporation is operating in the vicinity of insolvency, a board of directors
is not merely the agent of the residual risk bearers, but owes its duty to the
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"[TThe basic law of corporate governance - indeed, most of corporate law - has
achieved a high degree of uniformity across developed market jurisdictions, and
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continuing convergence toward a single standard model is likely... Chief among
these pressures is the recent dominance of a shareholder-centered ideology of
corporate law among the business, government, and tegal elites in key commercial
Jjurisdictions. There is no longer any serious competitor to the view thal corporate
law should principally strive to increase long-term shareholder value” (ibid, at p.
439); "The triumph of the shareholder-oriented model of the corporation over its
principal competitors is now assured, even if it was problematic as recently as
twenty-five years ago™ (ibid, at p. 468)
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Virginia Law Review (1999) 247
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R. La Porta, F. Lopez-de-Silanes, A. Shleifer & R.W. Vishuy "Trust in Large
M. Beccerra :nwin ;Organizations” 87 The American Economic Review (1997) 333
& AK. Gupta "Trust within the Organization: Integrating the Trust Literature
with Agency Theory and Transaction Costs Economics” 23 Public Administration
Quarterly (1999) 177
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Recent Case: "Contract Law - Covenants Not To Compete - Pennsylvania :mwn
Supreme Court Holds that Covenants Not To Compete Are Not Assignable by
Default and Are Not Enforceable to Protect Financial Interests Alone - Hess v
Gebhard & Co., 808 A. 2d 912 (Pa. 2002)" 116 Harvard Law Review (2003)
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M.A. Hisenberg "The Emergence of Dynamic — 1721tmn »7-%p y1m nmyT 1N
Contract Law" 88 California Law Review (2000) 1745, 1747:
The basic contracts principle rejects single-value theories of contract, such as
autonomy theories, and instead accepts multiple values and even conflicting
values, Part of the human moral condition is that we hold many proper values,
some of which will conflict in given cases. Parl of the human social condition is
that many values are relevant to the creation of a good world, some of which
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will conflict in given cases. Contract taw should not attempt to escape these
moral and social conditions. In contract law, as in life, all meritorious values
.should be taken into account, even if those values may sometimes conflict
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