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V. Turner The Ritual Process (London, 1969); C. Geentz Negara (Princeton, 1980); G, 4
Balandier Political Anthropology (London, 1970).

MANITER TTID T 5 (MTAEN TV POATIR AL IYIET STTE) NI BOW TR T S
(man) e e artarm e Yo

Yw oipnd vownt 3 BY e Y myoipnn et na o Yoon xexnh Y TweR 6
D'YYRRI DBPYR TN 12INmY — YRR OpU — *nan (Performance) "¥137a”
V. Turner From :11902 10 %0 ¥H¥T 83 .0%7 Dr27en1an noynt IR omwnp
YY 731 WK 02wz M2 BY 73 YO 1190% ImRET ; Ritual to Theatre (New-York, 1982)
C. DMK N7 Y0 10103 tbwad M hR Anm IR PR D30, 0N Tnke
Geertz "Local Knowledge: Fact and Law in Comparative Perspective” Local Knowledge
(London, 1993) 167-235

C. Schmitt Political Theology (Cambridge Mass., 1985). 7
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"Just as social similarities give rise to a law and a morality that protect
them, so the division of labovr [i.e. ‘organic solidarity'] gives rise to

Geertz, "Centers, Kings and Charisma: Reflections on the Symbolics of Power”", supra 9
note 6, at pp. 121-147.

JTurner, ibid ;7 DK™ ©°0PL P2 MANR MIMIRY 10

§. Levinson Constiturional Faith (Princeton, 1988). 11

E. Durkheim The Division of Labor in Sociery (New-York, 1984). 12
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rules ensuring peaceful and regular co-operation between the functions
that have been divided up" **.

L OUApNYT UIMT nwIna DRRPYLYRT TRDn Sy Tmana
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"[A religion] does not necessarily imply symbols and rites, properly
speaking, or temples and priests. This whole exterior apparatus is
only the superficial part. Essentially, it is nothing other than a body
of collective beliefs and practices endowed with a certain authority,
As soon as a goal is pursued by an entire people, it acquires, in
consequence of this unanimous adherence, a sort of moral supremacy
which raises it far above private aims and thus gives it a religious
character. From another viewpoint, it is apparent that a society cannot
be coherent if there does not exist among its members a certain
intellectual and moral community™ %,

7Y TpDInT 70900 vowAR N3 YW man orapmt YY rmsnmn 1k 1
N MRS 2702 INVTTR DX MIBN RWT ARRN YU raophpn avTing
DIYIHRI HPATT MYMING Yon NR IR 0YARTIT NNty Manenna
DT W PMIRNY DN DU AN TXD R ORI D'DYDI .OUIN W

0793 POWHR N3 YW nIn 1InYs naav1 YR nonoea

RYRT A0 YW RsuIes monen (3)

NP DR IRW TIEN? WP an 93 ,07RpmT vy .ouien aww (1)
DWTIPRT OO3DN7 P71 AN IIXIN QU PR OR .o oy 1w T
PYPNDT” R AYDINAW M ,0PYDINY OMIRIPR DLaw Sw o anra
mmn YW vIpnp WA RIT aven LnvPvs ane A ko Srnenoion
%3P ,AMD BPRPITY °03 LW KRR amIapa bw nYTaim nmoan
LPTIIR NPAY 10 QLI W 707 MYnena AW 0uiwa angy DR 0T
v nrTabm 1o Mpnd 993 77172 oony oviwn Lo W Bno wp

Durkheim, supre note 12, at p. 338. 14

E. Durkheim "Individualism and the Intellectuals” On Morality and Society (Chicago, ed. 15
by R.N. Bellah, 1973) 43, 51.
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"Society in general, simply by its effect on men’s minds, undoubtedly
has all that is required to arouse the sensation of the divine. A society
is to its members what a god is to its faithful. A god is first of all a

PM. Worseley "Totemism in a Changing Society” 57 Amer. Anthrop. (195%) 851-861. 17
M. Fortes Kinskip and the Social Order (Chicago, 1969) 120: "[T]he various component 18
parts and elements of the social structure — communities, local groups, moieties, sections,
and 50 on down to particular persons — are bound to localities by totemic allegiances,

not by economic or political forces”,

TIBDR NP AR MATH YW YN IR 35 v Ped ske bow e 19
7 O'0pY3a LS. Freud The Ego and the Id (London, 19% ed., 1961) 1-66 :BAdM MR
T MRAY 3K DY PN YW TR AR 3rIRIDT00Y U R T

OMANd N DUNTTONDIND D3R SIYS0NN OrnuIon YW 13m wtbn Y, IBRD 20
M2 XY ,ancestral worship™ QALY (72 0T 07Nan MR YUnd .ovpom

E. Durkheim The Elementary Forms of Religions Life (New-York, 1995). 2}
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being that man conceives of as superior to himself in some respects
and one on whom he believes and depends” 22,

Rz

"Because religious force is none other than the collective and
anonymous force of the clan and because that force can only be
conceived of in the form of the totem, the totemic emblem is, s0 to
speak, the visible body of the god. From the totem, therefore, the
beneficial or fearsome actions that the cult is intended to provoke or
prevent will seem to emanate. So it is to the totem that the rites are
specifically addressed. This is why the totem stands foremost in the
ranks of sacred things" 3.
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NIpDNR NURLILT DISHOA ,TPON IRW PR LOUIWT oY DM DARY)
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NDROR QY PEPI TIHYDY WMIPHYR DX AR RIT O} PIND OF 7D
13°3772 117 NI BYTPMT YW NRNAW AYNNNT AP KIDR M .RIn
IO M3 — LOWRR NP2 :LBWHAT N3 YU NNt Imyawn niany
XEPOT WD UKD ,DOPRIVM ,O°0PY 070N (PANIRA NI YW DAnR
wennn (Witteveen) 11071 DML RI5A0R YW D™PAT INR KW — 112
0*%mo% WPl VEWRR MM I3 NNV VOWYHT NYTWH MIXHIT NIYEHXI

: DML

"The judges pronounce their decisions in the name of the Queen.
This formula used to be part of every judicial opinion. The historical
reference can be connected with the history of the idea of the judge
being the mouth of the law. The judges are the representatives of
the King and are responsible to the king for their words (sentences,
verdicts, opinions)" 25,

Ibid, at p. 208. 22

Ibid, at p. 223. 23

P. Legendre Law and the Unconscious (Houndmills, ed. by P. Goodrich, 1997) 91: "The 24
sanctification of texts means that no system, even those organized in a wholly monarchical
manner, can dispense with a formalized rhetoric, designed to make it understood that for
legally legitimate institutional power to address itself in a normative form to its subjects,
it must speak in the name of its absent source”.

W.J. Witteveen "Enacting Law: Ritual Performances in Dutch Political Culture" Rirual 25
and Semiotics (New-York, ed. by JL.R. Lindgren & J. Knaak, 1997) 193, 209.
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H.G. Gadamer Philosophical Hermeneuzics 1IR3 20 7RI npRt mvan Ywab iwn 26
(Berkeley, 1976) 57-58: "It is in the sermon, therefore, that the understanding and
interpretation of the text first receives its full reality. It is the sermon rather than the
explanatory commentary of the theologian’s exegetical work that stands in the immediate
service of proclamation, for it not only communicates to the community the understanding
{25 — “hw mwaTh) of what Scripture says, but alse bears wimness itself’

sVBWRN NAD TMmMwpn MPUIYIDIRT RN Mont MY raaisIaaleln i ohh] mmay 27
Legendre, supra note 24, at pp. 176-177: "lurisdiction... is comprised of the exercise of a
FTIIAY ,JRD DAY TIAYY TIN3 ART Y TN power of life and death over the subject”
(fbid, at pp. 172, 200) AR 212 K71 MPBwIon Monen ows Sye pownn naw Mo
Sacred Space, shrine, city, land (London, ed. by W1 ,"0vTp Dpne b swwn b by
.B.Z. Kedar & R.J.Z. Werblowsky, 1998)
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G. Balandier Le pouvoir sur scénes (Paris, 1992) 26-27: "En plusieurs des royautés 33
anciennes de 1'Afrique, le souverain ne s’exprimait jamais et n’entendait jamais sans
recourir 3 un porte-parole”,
LT MYSRRA ’YK PIRT IR 5371 K7 07990 113717 apmox Y man mpny nmabng)

PYITIRY nTom Yo nvmemiot pnrarbs nuseb phroot Wen Yw onon by 34
M. Lewin “Stalin in the Mirror of the Other" Stalinism and Nazism — :rm‘:*n':r
Dictatorships in Comparison (Cambridge, ed. by 1. Kershaw & M. Lewin, 1997) 107,
122
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"Hitler tried to project an image of being above the fray, aloof
and uninvolved in governmental dross, but somehow all powerful and
talking to the nation in a mise-en-scene conceived for a pagan deity" *%.
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("%%217 1¥I7”) volonté général-n nR o%an oW M1 0N Sw ovnnma
Y2012 IR volonté général-1.%7 (*0%1d Yw ¥R~ volonté de tous™iT NR XY
TP NRDINT *WYD NPIDY0 NIWID IR 7T NRN” NIR 093n YOwnn haw
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J132pR YT 0L Py 0wa KYR e nvbnn 9o 107 k3o
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X 12w (Inherent Power) ~11¥1300 RI0n072 ,50nY , 1700 UDwan 113 WD
mMoN03” PP 1IN HYnrnn vDwnn LY s RURIT MoRe2 10 1ova?
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Ibid, atp. 120, 35
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MWD WA YR Apnbaw PRIt Y maven monb ;en TPen omms o ppat 38
Ay renes TN Y3 bewmi N ATIERI DX NS 13100 Y2 e iy anan
R. Dworkin "Is there ;387 W1 019 N™Ep"D Y3 (0BT IMRMT 7n DY IR P2
.Really no Right Answer in Hard Cases?" A Matter of Principle (Oxford, 1985) 119-146
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ADY—3N-DRD VR 23N P A7 48 5% 3914792 X723 372 DO TITW T M0
nant Yo momY ;89 (2)h3 775,551 13 e 12 73722 377 ; 500-499 491 ()N 17D
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JPower of Florida Courts™ 39 Univ. of Miami L. Rev. (1984-1985) 257




PTI3 KXY 46

noWw» YW T390 IO NI2Y DPAYD WENI LDwRR I3 LPpT v M i
NYI0R3 MIWYID XY MWD DK T2 PINT MYIDL DR TIIBT 100 ,0ownT
RN AAR 7Y Ay YA 00 0 0w SY Qiax Tpowm vowat i3 .pina
5537 MmyEnxa ,LIRA DY) owrY TYY IMIR “PINnT MYI23 DR YR AT OX

Rl Gaahln

»2In*n Sw mYpon ()

LI *WBYHA TWR MK IM?732 *AI2NT MMt AR MDY NDDI TP
Yw oYy ovpw NN BY DNDW CUDWIT WA LPIN DVPY YPUHT RN
TINHM QLT YT TDI Y XOW PUBYN DR ,APYYY NNXI RPLDYN NN
Sw PIN PR LOWHA N33 DPRRR TINRY P Aluown P Yy Ay
# 2T IR VO TPR 93 I DI SMIPRT IR PR, 0pRIneT 1
TOBWT : TIOTPINWS .WILT YW PN X PR T nbr Yon anv oa X0
Smpion PN By 12 17 20 Y et P IR 193 Lownw 2P
1IMYR ,"brooding omnipresence in the sky” TDIR P72 12 X X1 7pINa”
A4gmovwnn 2p) (Holmes) onbind suowan orbxit *wir a1pa Timm
12ren S @ yhpt IRy MM vbwR MUY 1AW 0D 2 [P
VAR 0N PNYINN MPINAD SRUWT P Yy Npnnd nasm RN DX
ma%n TonY 5130 03 LDWRT M3 ATV MRMIL RI3ND v YoMYnT ANy
T TRRY ,MXI ML PN M0 I MW OX TUDURT 2807 IR DNU

A$93y3 vown nva MeYn oYYl IRISYY 0P

H.L.A. Hart The Concept of Law (Oxford, 1961) 100-123; R. Dworkin “The Model of 40
ALy vIRa® qnwnit Rules I" Taking Rights Sericusly (London, 1977) 14-46
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Witteveen, supra note 235, at p. 208: "[A]Jll actors knowledgeable in law act in the firm 4%
belief that to every legal problem the answer is in some sense already given... that the
laws are waiting silently in the books to be found, read, understood, in a word, applied”.
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TwAN2 AYIER 03 WY ;O.W. Holmes "The Path of Law™ 10 Harv. L. Rev. (1897) 457 44
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YW DURLILT DYITDRANN TTIOY (DIXTY AT TNRY nwe? oo orR ,onvw
nopon bw 193 wnvh — vdwnn N2 SW BRAT 1TPEN LW Yipn
Jdwnn nma? Y93 712 oronren ornmann 2 Ppenk omp — nmunen
"3 BX 7 PnR 090772 03 NBY oYY 1 921050 .O°31050 PND 1o
Mnon YW IMIYNT AR I3 217w 13772 0°31050 (1N onvhw /YD PR
19K NEp D % 10507 1T 19N NR PRI TIWRY K1) DL cNvRLWT
Yw. ompn” Yy 1371 (Levinas) DIM7 .MnT LW MW TIINRD MBYN
oW o — * (Ancestral) PPYRIVORIR PXPTWONP — “RINA” MID.7PINN
LW W) MMIDXIRA 7PN NINRI IVERD TRINT 0PN, D7LUD ,ORIDP
nIDYETT ,MINWS IIPAYN 73 OR 45Nnn XY (N1D1R07 X Scripture™il :1ATR3
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.uBwRT A YU NYRon Aepnon TR By o marat 47
Legendre, supra note 24, at pp. 172-173: "There are judges because there have to be
authorised interpreters who can stage Reference for the subject. Thus, at a first level of
logic, there are judges by virtue of a pure theatre celebrating the principle of causality (in
the various forms of the Christian God), and it is from this that the normative effects of
the montage with respect to the subject of social exchange are derived. At a sccond level
of logic, therefore, there are judges by right of the social interactions of subjects who are
equal before the instance of the Third".
.']D-"l'? bownt i Yr mown TPENT DR AMBn RY 2wawm Jan v by ven
5ot prsiean 1IN0\ RWID DIOND MDA M23 LBYR N1 DY TW Yow R M
oMY R TIRY MTMaY o3 abREn TYnat Wy LTy Jamnk 0T moyad
17 s hwIL Monon b mnon 1R T TR MRY 0BT N2 U0 mwoRy
N13nER _R MRS Y102a by Lows 03 anp MY Y3 g¥050 Panba peyy mhe
DUHPY [UATITEIRD DPR AN DR wawy D190 bk nuveb oy enewn
YIRS OTEID TN DWENIT DTN Doty arhRTid
L4112 KE1DY MR DN7™D TR0 2 Sw oyrera wwn 13 .,0°00n i Do om0 48
REIPY DD ANDRIDY RIS R MIBN  APYRIU0NIN M OV ST PN O 49
L ANMIAT TI3WT) N
Fortes, supra note 18, at p. 110: "If kinship is equated with amity, and non-kinship with
its negation, the equivalent of a ‘rule of law’ can cbtain only within a domain mapped out
by the kinship system. If we accept the proposition that Australian kinship systems are
ultimately rooted in the structure of the parental family, we can say that their extension by
the classificatory principle amounts to the generalization of the norms which hold within
the familial domain to cover all licit sexual relationships. The jural domain and the familial
domain are coterminous, unified by the commaon body of norms and the overriding ethic
of generosity"”.
C. Klein "The Eternal Constitution’ — Contrasting :7 IPnpam ma*xan nvya % 50
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L3 nnT oy Yho P mmm pwnw avwa oo v painn
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Sera Pw pnom b Jonn e 1Y AR L0YTR W oI 1o
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DIX AT LMD TPYY ) PINT QRPN Y OnuIvn NIoRon Mwp
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Hans Kelsen and Carl Schmitt" Haens Kelsen and Carl Schmitt — A Juxtapaosition
.(Gerlingen, ed. by D. Diner & M. Stolleis, 1999) 61-69

SR DTV RTIIND 5y 0 nureen by 1w qovm 51
EW. Nietzsche The Will to Power (New-York, ed. by W. Kaufmann, 1968) par. 343: "An
ideal that wants to prevail or assert itself seeks to support itself (a) by a spurious origin,
(b) by a pretended relationship with powerful ideals already existing, {c) by the thrill of
mystery, as if a power that cannot be questioned spoke through it, (d) by defamation of

ideals that oppose it, {¢) by a mendacious doctrine of the advantages it brings with it".

.Schmitt, supra note 7, at p. 12 : 187 LDWH PN pIND 2R YW wrn by 52

DR YR MPAIDIMIR ADWA — DYTILOYT MDA DT YV D¥YI 1970 ,JTRR pnw 53
by 8% — MWoIR PRI MDY DR YORA ORAR 11 R Yv owes
M. Eliade Cosmos and History — The Myth of 11737 "x'pen 12t %3 nownn e
the Eternal Return (New-York, 1959); Time out of Time (Albuquerque, ed. by A. Falassi,
1987); V. Turner “Images of Anti-Temporality" On the Edge of the Bush (Tucson, ed. by
.E.L.B. Turner, 1985) 227-245
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S. Fish "Change”, "Consequences”, "Dennis Martinez and the Nature of Theory” Doing 54
What Comes Naturally (Oxford, 1989) 141-160, 315-341, 372-298.

UIETIDY DX ANRD D03 DWHNYD o¥°PEN RETUT hnMni aTeen by n'n,?":'; 55
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Worscley, supra 187 (secondary) D™WM (primary) B™NWRY "o P2 Mnax Yy 56
.note 17

Durkheim, supra note 21. 57
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L. Marin The Porirait of the King (Hampshire, 1988); L. Marin "The Utopic Stage™ SR
Mimesis, Masockism and Mime — the politics of thearricality in contemparary French
thought {Ann Arbor, ed. by T. Murmray, 1997} 115-135.

C. Lefort "The Permanence of the Theologico-Political" Democarcy and Political 59
Theory {Cambridge, 1988) 213-256; C. Taylor "Liberal Politics and the Public Sphere”
Philosophical Arguments (Cambridge Mass., 1995) 5§7-289.
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TPLIPITAY MR T DAT OOIITID DMNNI LORWIA N3N MEEn (1)
MM MEABT DR LMY NATRD STIARD DTN OTUOMILR DTV
1127 73 NP2 AT MINART 01 (Communitas) DRYAMRD IR 11RY 195701
1135 MINK MANAR 1P 17w MIAART NR .6° (Turner) 7370 52 91 X7 UMM
OVIAN Y25 YW 0Mawn IR ARRT TR MhDY NI 2R3 DPIRD
MI2M2) PPRIPNRYT MY RYEAT P Y moten on o»n1an ovan

232 e M s nvane wen e Yap v By 1071 X3Y DMpna 60
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G.W.F. Hegel The Phenomenology of Spirit .J210 7101 5937 1y nx memn o»hmon

[(Oxford, 1977) 355-364
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W.F. Heget Phifosophy of Right (Oxford, 1967) 182-183: "So opposed to the sovereignty 63
of the monarch, the sovereignty of the people is one of the confused notions based on
the wild idea of the ‘people’. Taken without its monarch and the articulation of the whole
which is the indispensable and direct concomitant of monarchy, the people is a formless
mass and no longer a state. It lacks every one of those determinate characteristics —
sovereignty, government, judges, magistrates, class-divisions, etc. — which are to be
found only in a whole which is inwardly organized".

C. Lefort "The Logic of Totalitarianism” The Political Forms of Modern Society 64
(Cambridge, 1986} 273-292.

L. s IR DR Nian P2 mmaNa ana M '['112'7 i Turner, supra note 4 65
.Barshack "The Subject of Ideals" 4(1} Cultural Values (2000) 77-100
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DIANED PEXRTT TIPSR, DNNIM D202 .012 R 001000 ,NIRY W : MMNT
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:am> (Fortes) oo

"The relations of husband and wife, parent and child, sibling and
sibling belong not only to the familial domain but also, and at the
same time, to the politico-jural domain, the economic domain, and the
religious domain" %.

T Tonnm

"If a mother’s sister is classified with the mother, this is not because
of the adventitious conditioning experience of being partly brought up
by her. Nor has it anything to do with the ultimate ends of cultural
transmission. It follows from the kind of recognition accorded in the
social structure at large to the equivalence that is an inherent property
of the sibling relationship” ¢’

DPTIDT ATTRLPM NP DR YW ouintiRa ovavsnaw vrEn oo
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Fortes, supra note 18, at p. 63, 66
Ibid, at pp, 68-69. €7
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"Essentially, communitas is a relationship between concrete, historical,
idiosyncratic individuals. These individuals are not segmentalized into
roles and statuses but confront one another rather in a manner of Martin
Buber’s ‘I and Thow’. Along with this direct, immediate, and total
confrontation of human identities, there tends to go a model of society
as a homogeneous, unstructured communitas, whose boundaries are
ideally coterminous with those of the human species” !,

NN DR

“(Communitas] involves the whole man in his relation to other whole
men... Relations between total beings are generative of symbols and
metaphors and comparisons: art and religion are their products rather
than legal and political structures” 72,

AL BT MRh cn7an Yoy T Yy 10 WD owmikp ornnan ooan
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N7IRINT N3N0 DX W2 SURTIIR 2nY ORWNINIPI IRTPhnG Lt
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Tumer, supra note 4, at p. 102: "[I]dentitics — including sexual identity — are 69
reversed”.
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Turner, supra note 4, at pp. 131-132. 7!

Ibid, at pp, 127-128. 72

T. Adorno & M. Horkbeimer The Dialectic of Enlightenment (London, 1979) 178, 13
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M.J. Horwitz "Republicanism and Liberalism in American Constitutional Thought™ 29
(1) Will. & Mar. (1987) 57, 73: "Liberalism regarded law as a necessary evil and viewed
it as the price individuals had to pay for a reasonable degree of security. The republican
vision, on the other hand, defined law as constitutive of culture and as potentially positive
and emancipatory. Under the republican view, law could create structures that enabled
individuals and communities to fulfill their deepest aspirations”.
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"The Queen’s involvement in the legislative process occurs precisely
at the boundary between the political and the legal domains. This
confirmation of the boundary is again an act proclaiming the myth of
national umity... The signature is a confirmation of the quality of the
statutory text; it authenticates it (like a notary authenticates a will)"*°,
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M. Heidegger "The Origin : W7 PR DR TR AMwnwzy mmirys b ~oher
.of the Work of Ant" Basic Writings (New-York, ed. by D.F. Krell, 1977) 169

Witteveen, supra note 25, at pp. 207-208. 80
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"There is a qualitative distinction between successive stages in
social dramas and rites of passage which renders them irreversible
— their sequence is no illusion — the unidirectional movement
is transformative... Without taking liminality into account ritual
becomes indistingnishable from ‘ceremony’, ‘formality’ or what
Barbara Myerhoff and Sally Moore, in their Introduction to Secular
Ritual (1977) indeed call *‘secular ritual’. The liminal phase is the
essential, anti-secular component in ritual per se, whether it be labeled
‘religious’” or ‘magical’. Ceremony indicates, ritual transforms, and
transformation occurs most radically in the ritual ‘pupation’ of liminal
seclusion — at least in life-crisis rituals” %%,

,0°0pY M2 ROV

"Ritual... has an abyss init... a unidirectional move from the ‘indicative’
mood of cultural process, through culture’s ‘subjunctive’ mood back
to the ‘indicative’ mood” *¢,
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"All collective ceremony can be interpreted as a cultural statement
about cultural order as against a cultural void... ceremony is
a declaration against indeterminacy. Through form and formality
it celebrates man-made meaning, the culturally determinate, the
regulated, the named, and the explained. It banishes from consideration
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E. Goffman Frame Analysis (Cambridge Mass,, 2t ed., 1975) 58 oY oYpiInn
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Turner, supra note 6, at pp. 80-81. 95

Ibid, at p. 82. 96
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the basic questions raised by the made-upness of culture, its
malleability and alternability" *’.
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