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"The King's philosopher... used to say that each man is an island,
but since that had nothing to do with me, being a woman, I paid no
attention to him..."

José Saramago, The Tale of the Unknown Island'
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José Saramago The Tale of the Unknown Island (New York, Margaret J. Costa trans., 1
.1999) 32
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are not superficial matters. They relate to pervasive features of long established legal-
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"Ugo Mattei

"A Civil Code is an important aspect of the cultural identity of a community...
[it] offers a chance to discuss the choices that are in front of us, refusing to
be captured by the present rhetoric of unavoidability."
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philosophical traditions with characteristic judicial attitudes, political expectations and
legal procedures... greater attention to the elements of [language]... can have a significant
impact on our statute law. This involves close attention to the design of legislation,
including its sentence structure, choice of language and internal coherence..." Lisbeth
Campbell "Legal Drafting Styles: Fuzzy or Fussy?" 3(2) E LAW (July 1996) available
(@3 XI .at http://www.murdoch.edu.au/elaw/issues/v3n2/campbell.html (22.3.2006)
Jim Kennan "The Importance of Plain English" in Essays on Legislative Drafting
J(Adelaide, David St. L. Kelly ed., 1988) 74

Ugo A. Mattei The European Codification Process: Cut and Paste (New York 2003) 7
3P PN '|’5ﬂﬂ 5w Nannan 1M2°wn 7272 Mattei 2Mow 0°127° 1w L179-180
"Codifying private law in this sense is the true :D°1Wi 1PV’ 9y 191K NOAIRA
process of creation of an economic constitution for Europe. Because the economy is
not disconnected from culture, ideology and society, this is a constitutional moment that
.should be perceived and evaluated as such"
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JOPIANRMY 0211937 0°PNn 2037 “of language
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"...when you use the word man generically, people do tend to think male,
and tend not to think female."

YW Y nrPanea”i 9272 7IYT DR DYV 02ENR D’WPH?JT? Twnan2

Susan A. Gelman & James P. Byrnes {187 110271 1722 79700 %%y 12w 0w 1OIy° 14
Perspectives on Language and Thought: Interrelations in Development (Cambridge,
1991); Benjamin L. Whorf Language, Thought and Reality (Cambridge, Benjamin
L. Whorf ed., 1976); Jonathan D. Culler Literary Theory: A Very Short Introduction
(Oxford, 1997) 55-69; Arthur L. Herold "The Dominion of Language and the
Emergence of the Autochthonous Self" in An Epistemology for the Language Sciences
«(Detroit, Michigan, Alexander Z. Guiora ed., 1984) 77

Penelope Eckert & Sally $1%7 77an% 79w 1°2w 0°Wwpa 1272 IpRaT MANanT n%poY 15
McConnell-Ginet Language and Gender (Cambridge, 2003) 52

Deborah Cameron "Introduction: Why is Language a Feminist :J1mp 20 710020 16
Issue?" in The Feminist Critique of Language: A Reader (New York, Deborah Cameron
«ed., 1990) 1

Sexist Language: A Modern Philosophical Analysis (Totowa, NJ, Mary Vetterling— 17
Braggin ed., 1981) 3

.Casey Miller & Kate Swift Words and Women (New York, 1976) 19 18
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*1N17°20n (McConnell-Ginet) 03°3-211pm1 (Eckert) PR J(language

"'Nonsexist' language guidelines generally warn against the use of
masculine form as generics. Empirical research shows that when a form
conventionally stands in opposition to a feminine form — can have a
masculine interpretation — people tend in various ways to interpret the form
as masculine rather than simply as gender—inclusive generic."

2,pawna N°11°7 12w POV ANINM OXYNT 0wV ANDT DY 0°YIws Mwa onn
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5921 MIPAT PPN NPMIRDAT 1372 0PNn2 WNOT WX 00N
DIWNT *T-DY 191N3 WK MBOI NPIYR MpPopae? TnIDyT 2577 NN 2P
MNDWN 1237 PY YR “NAITRY MYEARI Q2w ¥ 133,077 1PN TR W

237712 Dw anpwni-ow? WY Iw 0wl Yw InDwnnow M1 (Mrs., Miss)

=l '[WW'?D. vyw  awIyn Dawn 5% 7%°2  17°207 D°2011  O°Pnn

QOX¥PATR 7n> nnoon  (Peterson) 110°W2 2.0owid ?13 DM 55 11210712

9w ompnn? naen Mnanna JEckert & McConnell, supra note 15, at p. 245 X7
Sandra Bem & Daryl J. Bem "Does Sex—biased Job Advertising ‘Aid and Abet'
Sex Discrimination?" 3 Journal of Applied Social Psychology (1973) 6-18; Joseph
Schneider & Sally Hacker "Sex Role Imagery and the Use of Generic ‘Man' in
Introductory Texts" 8 American Sociologist (1973) 12-18; Wendy Martyna "The
Psychology of the Generic Masculine" in Women and Language in Literature and
Society (New York, Sally McConnell-Ginet, Ruth Borker & Nelly Furman eds., 1980)
.69-78

Sandra Peterson "Locating Inequality — The Evolving Discourse :1X1 ;71 p10°Y n7°po®
on Sexist Language" 32 U.B.C .L. Rev. (1998) 55, 60; Katherine De Jong "On Equality
and Language" 1 C.J.W.L. (1985) 119; Omi M. Leissner "The Problem that Has No
Name" 4 Cardozo Women's L. J. (1998) 321

Peterson, ibid, ibid $I1X"

,PPNA12 P 79107IR NID107 Pw 57°927 DX 83 X7 .Leissner, supranote 20, at p. 341 :1X1
"D NNANT MYRwAR iR 77702 ,"YRYY Y192 ,°R0D 1AW 14T °*13°2 7710 DR 730070
Lw HRPW T8 PNATAY P AP0 L1230 nnawnn 100 25y TR Nt S nowhion
,323 (2005 ,037N7 OVY? PRIAY) TWINT

Peterson, supra note 20, at p. 84; Karen Busby "The Maleness of Legal Language" :1X1
18 Man. L. J. (1989) 191, 195; Mary E. Griffith "Sexism, Language and the Law" 91 W.
Virginia L. Rev. (1988) 125; Lucinda Finley "Breaking Women's Silence in Law: The
Dilemma of the Gendered Nature of Legal Reasoning" 64 Notre Dame L. Rev. (1989)
886
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"The common experience emerging from women's accounts of legal
language is that it does not include women, nor are women in control of the
language they must use within the law."

MPR2 IO W 79DRT TAYDR 7273 NPTPART NIV N1N2VET RO
DO 0P WY 0WR 190217, 0710 7B IR DR IXIPY Do Pie My
02132 01w NIMPRI 0P NIYRYm

WY 0PN DA OODIAT NN AT 720707 NPRAIR M7 M
D°LMBA NPAIM 0°990 MDY ,("nonsexist use of language") NWY2 *31M-°n%3
79903 WIWwH YINA? R2T NPT NPNIIT AAR ,IMTR 201 7700 2w 0Ty e
72°n57 . "individual" X "person", "people" 1133 0°2°12 19°917791 252 11013 "man”
XY $22Pn2 77N YYR NI 12w YR WY 01’ NPPRI NPIIND NIRRT
T M2 0020525 VAN NAY DR TIEAY 21A7 DX TPTI NI YEwR MY
w3 °275Y .NP9N0°11 NPITPNR VEYN NI NPYD MY 3 *Nw 7°2IW0INDY 7TIPI 1IN
the) *9%5 R0MD 737 NWL2 WIWT DX PRAY ©° ,TI9M7112 AR AR WK DO
2319 031 72P1% 03 NN NNWRN aMynwnaw 0NN w3 (masculine rule
2703172 (two—way rule)

"Every person who desires an appointment to act as a Public Notary shall
satisfy the Court as to that person's fitness and qualification."

Peterson, supranote 20, at p. 84 24

American Philosophical Association=7 *7°-9¥ 1M0710 WX 0°9957 NX ,ANATY X7 25
The Proceedings™3 1986 TX11292 711WR1? 1075 0°%557 .0%37 0014 75y 1XMIX)
,and Addresses of the American Philosophical Association (Vol. 59, No. 3) 471-482
Merriellyn Kett & Virginia Underwood How to Avoid 03 W1 212 1am 0°127ynn om
Sexism: A Guide for Writers, Editors and Publishers (Chicago, 1978); Casey Miller &
Kate Swift The Handbook of Nonsexist Writing (New York, 1980); Francine Wattman
Frank & Paula A. Treichler Language, Gender, and Professional Writing: Theoretical
Approaches and Guidelines for Nonsexist Usage (Commission on the Status of Women
.n the Profession, Modern Language Association, New York, 1989)

Mary Dawson "Sexist Q3 X7 .Peterson, supra note 20, at p. 67, at footnote 52 26
Language in Legislation" in Uniform Law Conference of Canada: Proceedings of the
Sixty-Eighth Annual Meeting (Winnipeg, 1986) 90, 115; "Moves to Modify Language
Sex Bias in Legislation" Australia Attorney General's Department Press Release 142/84
(30.9.1984); New Zealand Law Commission Legislation Manual Structure and Style
«(Report No. 30) (Wellington, 1996) 47
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"Every person who desires an appointment to act as a Public Notary shall
satisfy the Court as to his or her fitness and qualification."

MM QD N WD OLRIRT N7 STPET ND02 21T NHOYI1ND VAN
77PN .A2°9712 AN XD CNwST W 0 1 2w oDIR LAY 00wy 019
D0ID NPT ARDT B 0°Yaws MW ,An3T? 79 DX MTANT2 79PN 1Ay
T 931 13 211702 WIWIT 1PDOYw NAmID TR TINN NY0712 1R 1D A7
772 NI°M23 X7 (every student must bring his book to class :2wn?) 555 ymon
%72 PAROA? YW N°N727 Y0 KDY,y 0°5wA vow (fact of language) no1ws
"man" ;72°R3 WIWI DR PONTY NIHOCINDT NI DR 10D O3 71PN INIXa
nMax»nd 7252 "he" OIpM2 "he and she" 71°¥2 wANWA?Y 7210 MR NON*° NN
?("pronoun envy") "13 11°D NXpP”

TP VIPANT 7DW2 N1IPR 90N DMIPY TA WAIY DYua WY
X7 (the masculine rule) ”1371 Nw92 W ws 593”7 °3 7073 NOX 772y 0N
IX 50 77pnn3 001 02PN 011 TR T KT 1991, 01w 71001 N1vnaa
TRMA TPIMa NPRAIRA 12WR DY 193w 1119m7 7PnnT DR qwnw (Ann Bodine) 17712
ST YD W NPILwR Sy 1Ty 1,090 12010 0T 132 wIw DX 1Y ywn

92177, A3 0975y LRI W NI “nrhRMII” DR 75PN NANR A3
TAITTNWN RIPNY 01 DY “NPNaR” Nyan 2577 nmiwn DR vonT ov 1Iva

Canada, Department of :03 X7 .Peterson, supra note 20, at p. 67, at footnote 53 27
Justice Legislative Services Branch Drafting Convention No. 1997-2 (Ottawa, 1997);
Australia, Office of Parliamentary Counsel Plain English Manual Drafting Instruction
No. 2 (Canberra, 1994); Australia, House of Representatives Standing Committee on
Legal and Constitutional Affairs Clearer Commonwealth Law: Report of the Inquiry
Janto Legislative Drafting by the Commonwealth (Canberra, 1993) 126

X7 LY NYIRITNY3 PIRRIOK (Eckert & McConnell, supra note 15, at p. 3 $1X7 28
MY 73272 ,07M0 03117 ,TIRNTT NYIOILIR XOWI DM 723n K TANCIW IR
931 070 7137 5V .Y TA0 MYIRPRI 02723 DY anna? YaTon MyIn 0°wl 1033w NP9
Barbara Kantrowitz "Sex and Science" Newsweek (23.1.2005) 187 177¥w N121AN07

Eckert & McConnell, supranote 15, atp.3 29

Peterson, supra note 20, at pp. :IX9 Onm? WY 01w 7ayR 207 UKD 0PI MXN? 30
J70-73

Ann Bodine "Androcentrism in Prescriptive Grammar: Singular 'They', Sex—indefinite 31
J/He', and 'He or She'" 4 Language in Society (1975) 129

Peterson, supra note 20, at pp. :I1X7 072 WXITW D2 71y7 *3101 19K D21Y°D NR°ND 32
J13-74
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"Feminists who attack sex bias are scolded as foolish for wasting their time
on grammar when equality for women is such a great cause. Women are
told that it does not really matter. Obviously, however, it does matter to
women."

PVTRPT DY ARy 120 0710377 1PN PR P2 77°N0T 1272 Y0 D23pnT 1ayn:
ST DR T MSPW 1R 1P1IW DA MIMPT MW NINVRT 23 0MA 0 wD Ny
nnR ,(Deboarh Cameron) 111P 77127 *1273 29977 77 NAWA2 NoRIN 7072 KO

*:01N2 N1 NPT

"It's not a choice. We can demand equal pay and non—sexist language

"

too.

YT O9IXR *,77an0 N2y pRon WS 11N PX 03 X7 ANPYIY NwULws 11y
a7 AR 0p 2% KDY 203 1 TIYYD 71y NPROM NATIAT NIRRT NIRYEAT D
DY 03,2 LD QW *,N277an NPNTY2 NP1 NYRAIRD NI NYEN Yw
YIT? WER TNIWERRAY NPIWD NPIWOR 70 AY°RD ,7MPAan Mnd Ny
A2197 X2 OX 77730 1yDnT 11

,OPNITAYY PUIY DOPOIR WIONWR XPw ABw 7Y OX 03 ,0pn Pon
0232 .77 07 P3p2 7727 IR NN L, DPPAINT 79wR YA 902 mined , mnvynn
,PVO X210 IR NPYTA 72°N32 TTAY PP PPN TTAY P2 ORPIIARTIPAING
YT PYw 0wn P71 391,799 1non3 (he, man) 197 1092 LIRWT HYRD PPVIPAD 01
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Mary E. Griffith "Sexism, Language and the Law" 91 W. Virginia L. Rev. (1988) 125, 33
135

.Deborah Cameron Feminism and Linguistic Theory (New York, 2nd ed., 1992) 2 34

Peterson, supranote 20, at pp. 74—75 X7 35

Eckert & McConnell, = 231921 LIPR D@ 011’2 DX 70272 X7 LIbid, at pp. 75-80 36
970 Yonan v 1 WP 1NIRY NMMWARA '[113?3'? WX - supranote 15, at p. 69
"Readers may notice that to avoid generic he, we sometimes use he or she, sometimes
she and sometimes they. In using they in grammatically singular contexts, we follow
a long tradition of English usage that includes such illustrious wordsmiths as William
Shakespeare and Jane Austen but we do break with the ‘rules' our schoolteachers taught

n

Jus..
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