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PV DY 1IN 0D NP PIND MNP PN 2 NIPNA LTI .NPOYN INKRD NN 1PN POw
TNIND PV NIV NPOP DD 1MIPVN INR MYSNINI IN 1NEY PN 2NN 1OIND 1DV
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.((2006) 430-433 ,425 2 @931 )7 ,’D»POYN DWNN M T2
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Atkinson, R. D., Portuese, A., Castro, D., & Ezell, S., Reflections on ) yn1 51 INNY I8N
President Biden’s Executive Order on Competition, Information Technology and

.(Innovation Foundation (2021)
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NIAMNNY ,TOYNIY NPPN MYSNNI 1|73'\‘J MOIN NX DVLOYNDN NYTH N¥NON 2012 NV ,90N2
,DOPOWY IWARD 1T NPPTN NN DN MYPN PHIANY TWNRA YN PADH DX NI NN
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((2019)
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(repair: Productivity Commission draft report. (2021).
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Repair: Perspectives from the United States. 31 Australian Intellectual Property Journal,
.((2021) 98-110
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(799930 apr 1y :ONY) (1993) T2 7wN A5 DV T POAY 7 NPYIY 11 (1NN 179
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MDY NOVINT NYNAN NNVIVLD NN KV NITYN D) MSMIPNN DPP DY MDVYNN (T2 /YN
NN TNONN L1981-N7NDYN ,NNVIN PINY (N)17 PYD NN GPIN MVN NYAPN ,NINDNN NYY
,0200072 0)” = PPINNKN T DY PIN2 MYNON VAP DPRY NIPNA DMINT MITO MIAPY MWD
TN M0 DIYNNIS 5122 NI PN, WXV 11291077 1I0INT VA5 MIWON 1OPD7 5V 7IN)7 D13
Y 73 9092 297/82 NX2) VHINT D230 11929971 SV FIPOIN IN )V SW POIN ON ... YVI71D

(793937 :1919) (1983) Y NOWIN 120 HW T POAY 5 NP 29 (31D 179 ,0%90

95 Oy \WNY ,NIVNIN MNP NHPMPN NN IUNI R, TIOMN MY DY INDIND 7295
NTNY NONY NOONNNN PIPYI IN PIYINI DIYIVIN NPNY DIDVYY 9393 DIYINND DIT18N
NP ,070 (4)NND 1NN PINN 73 N7¥a MVAY NN SINIYIN OPON 3577/93 N7Y) HapH
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PO 8 NP, 132 (1)XD ,7192¥0 9V /3 INIWIA DIVPVIIIND D99)INN NTIN 265/68 \7)2)
DT NAPNA NHPPNNY MSIPNL 1NDWY KD DX DTV IR .((1969) 19O /Wi 12D DY T
DIVPY D) NINNM 1YY TYNI ,NUIPY NXON YA ,THPNNN MYV JONON T NI XD DV
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D) NINY NIN ,7272 OWINN DIXTTN 5 DY YWIPNY ININ DX WdND KXY IWNY P XD, T XY
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VAYN TIN-PIT MIDT) MPOVN NINRI HY AVHNNN NN VYAV 191 ,NVONNN NYAPD NN MNTIY
(1R 9NN LOWN ,TIN-PH 0ND) (2010) 440-439 X 71D 99NN

;0990 DY PAPIOID NN NNNN NN MOLIAN GN ,NVINDN_NYAP DIV NTAIVN DIDAN
Do 59 5S¢ 100y ONONA3) ONZPWI 719195 P00V 50 TI73 OIS 207
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MDY INVONN NX YDP DIV ONN) DY PIADY PXADN NOIX YN KD YN 1D 12, NMIYa
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IBM 1956 CONSENT DECREE

e This 1956 IBM consent decree was provided in hard copy by the Department of Justice's Antitrust
Document Group, and typed into an html document by David Chun.

e U.S.vIBM Corp., Civil Action No. 72- 344. Filed and Entered January 25, 1956.

e The following is the consent decree:

United States District Court

For the Southern District of New York
United States of America,

Plaintiff,
V.
International Business Machines Corporations,
Defendant.

Civil Action No. 72-344
Final Judgment

Plaintiff, United States of America, having filed its complaint herein on January 21, 1952;
defendant International Business Machines Corporation ( hereinafter called IBM) having appeared
and filed its answer to the complaint denying the material allegations thereof; and plaintiff and
defendant, by their attorneys, having consented to the entry of this Final Judgment, without trial or
adjudication of any issue of fact or law herein and without any admission by either party with
respect to any such issue;

NOW, THEREFORE, before any testimony has been taken herein, and without trial or
adjudication of any issue of fact or law herein, and upon consent, as aforesaid, of each party
hereto,

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED as follows:

|
The Court has jurisdiction of the subject matter of this action and of the parties. The complaint
states a claim upon which relief can be granted against IBM under Sections 1 and 2 of the Act of
Congress of July 2, 1890, entitled "An act to protect trade and commerce against unlawful
restraints and monopolies," commonly known as the Sherman Antitrust Act, as amended.
Il
As used in this Final Judgment:

(a) "Tabulating card" shall mean a unit record card designed for the recording of data in the form
of punched holes to be sensed by mechanical or electrical (including electronic) means.

(b) "Tabulating card machinery" shall mean machines and devices, and attachments therefor,
used to make tabulating cards.

(c) "Tabulating systems" shall mean any group of machines capable of entering, converting,
receiving, classifying, computing and recording alphabetic and/or numeric accounting and/or
statistical data by means of tabulating cards and in which tabulating cards are used for storing data
and communicating it within the system; provided that "tabulating system" shall not include
"electronic data processing system "as hereinafter defined.

www.cptech.org/at/ibm/ibm1956¢d. html 13
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(d) "Tabulating machine" shall mean a machine or device and attachments therefor used
primarily in a tabulating system.

(e) "Electronic data processing system" shall mean any machine or group of automatically
intercommunicating machine units capable of entering, receiving, storing, classifying, computing
and/or recording alphabetic and/or numeric accounting and/or statistical data without intermediate
use of tabulating cards, which system includes one or more central data processing facilities and
one or more storage facilities, and has either

(1) the ability to receive and retain in the storage facilities at least some of the instructions for
the data processing operations required, or

(2) means, in association with storage, inherently capable of receiving and utilizing the
alphabetic and/or numeric representation of either the location or the identifying name or number of
data in storage to control access to such data, or

(3) storage capacity for 1,000 or more alphabetic and/or decimal numeric characters or the
equivalent thereof.

(f) "Electronic data processing machine" shall mean a machine or device and attachments
therefor used primarily in or with an electronic data processing system.

(g) "Standard tabulating machine" or "standard electronic data processing machine" shall mean
a tabulating machine or an electronic data processing machine manufactured by IBM and made
generally available to its customers.

(h) "Special purpose tabulating machine" or "special purpose electronic data processing
electronic data processing machine" shall mean a tabulating machine or an electronic data
processing machine designed and produced by IBM for use by a limited number of customers but
not made generally available to all IBM customers.

(i) "New" machines shall mean tabulating or electronic data processing machines produced (1)
by original assembly of new and/or used parts or components or, (2) as to any type of machine
generally offered for lease which is not currently being so assembled but is being produced by
rebuilding existing machines, by such rebuilding.

(j) "Point value" shall mean the dollar amount of the monthly charge made by IBM in respect of a
tabulating or electronic data processing machine leased by IBM to its customers under its machine
service agreements.

(k) "Service bureau business" shall mean the preparation with tabulating and/or electronic data
processing machines of accounting, statistical and mathematical information and reports for others
on a fee basis.

() "Service bureau" shall mean an organization engaged principally in the service bureau
business.

(m) "Existing patent" (or "existing patents") means any United States letters patent (including,
but not limited to, the patents listed in Schedule A to be filed in this Court within 30 days after the
entry of this Final Judgment) or patent application, and any division, continuation, reissue or
extension of such patent, relating, but only in so far as it relates, to tabulating cards, tabulating card
machinery, tabulating machines or systems, or electronic data processing machines or systems,
owned or controlled by IBM on January 1, 1956, or under which IBM then had the power to grant
licenses or sublicenses to other persons.

(n) "Future patent” (or "future patents") means any United States letters patent or patent
application (excluding of existing patents), and any division, continuation, reissue or extension of
such patent, relating, but only in so far as it relates, to tabulating cards, tabulating card machinery,
tabulating machines or systems, owned or controlled by IBM during the period of five years

www.cptech.org/at/ibm/ibm1956cd.html 213
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following January 1, 1956, or under which IBM during such period has the power to grant licenses
or sub licenses to other persons.

(o) "Subsidiary" shall mean a corporation more than 50% of whose stock entitled to vote upon
election of directors (other than preferred stock entitled to vote upon the failure of the corporation
to pay certain dividends) is, directly or indirectly, owned by IBM.

(p) "Person" shall mean an individual, partnership, firm, association, government, government
institution, or corporation other than individuals who are directors, officers, employees, agents, and
representatives of IBM, but shall not include subsidiaries of IBM unless such an inclusion is
specifically provided for.

1l

The provisions of this Final Judgment applicable to IBM shall also be applicable to its
subsidiaries, officers, directors, agents, employees, successors, assigns, and all persons acting
under, through or for IBM, but shall not impose any obligation to do or omit any action outside the
United States unless specifically provided for hereinafter.

\

(a) It is the purpose of this Section IV of this Final Judgment to assure to users and prospective
users of IBM tabulating and electronic data processing machines at any time being offered by IBM
for lease and sale an opportunity to purchase and own such machines at prices and upon terms
and conditions which shall not be substantially more advantageous to IBM than the lease charges,
terms and conditions for such machines.

(b) IBM is hereby ordered and directed, beginning not later than one year after the entry of this
Final Judgment, to offer

(1) to sell, at any time during the period of 18 months next thereafter, to the lessee of any IBM
tabulating or electronic data processing machine each such machine being used by such lessee;

(2) to sell new standard tabulating and electronic data processing machines of each type at
any time thereafter currently being manufactured and offered for lease or sale by IBM; and

(3) to sell any new special purpose tabulating or electronic data processing machine to the
users for whom it has been designed and produced by IBM.

(c) IBM is hereby ordered and directed to:

(1) establish a sale price for each machine offered for sale pursuant to paragraph (b) (1) of
this Section |V which shall not be greater than the sale price for a new machine of the same type
and model less 10% for each full year of age, computed from the date of first installation after
original assembly or rebuilding, except that for machines more than eight years of age the price
may be not more than 25% of such sale price;

(2) establish a sale price for each machine offered for sale pursuant to paragraphs (b) (2) and
(b) (3) of this Section IV which shall have a commercially reasonable relationship to the lease
charges for such machines;

(3) establish such other nondiscriminatory terms as may be appropriate to the sale of
tabulating or electronic data processing machines, including, at the option of the purchaser,
reasonable credit terms for purchasers having satisfactory credit ratings and such warranties as
are customary for the sale of similar business machines;

(4) afford to its salesmen compensation for selling tabulating and electronic data processing
machines which shall be not less favorable to them than their compensation for leasing the same
machines;

(5) make full and fair disclosure, in the solicitation of orders for tabulating and electronic data
processing machines, of the prices and terms for the sale and lease of such machines;
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(6) furnish in writing, upon written request, to each person inquiring concerning the lease or
purchase of IBM tabulating or electronic data processing machines complete information
concerning delivery dates and terms and conditions of lease and purchase of such machines; and

(7) fill purchase and lease orders for machines required to be sold by paragraph (b) (2) of this
Section IV without discrimination between lease and purchase orders and, to the extent
administratively practicable and permitted by law, in order of their receipt.

(d) In any civil suit or proceeding instituted by the Plaintiff between two and ten years after the
entry of this Final Judgment, in which IBM's compliance or noncompliance with the provisions of
this Section |V shall be an issue, the burden of proof shall be upon IBM to establish that it has
complied with the provisions of this Section IV.

\

(a) IBM is hereby enjoined and restrained from acquiring any used IBM tabulating or electronic
data processing machine owned by another person or the Service Bureau Corporation hereinafter
provided for in Section VIII of this Final Judgment otherwise than as (1) a trade in on a purchase of
a tabulating or electronic data processing machine from IBM or (2) a reasonable credit against
sums then or thereafter payable to IBM by a customer.

(b) IBM is hereby ordered and directed to solicit, in the manner specified in the provisions of
paragraph (c¢) of this Section V, from dealers in second-hand business machines orders for the
purchase of any used IBM tabulating or electronic data processing machines acquired by IBM
pursuant to paragraph (a) of this Section V. The price charged by IBM for any such machine shall
not exceed 85% of the price computed pursuant to paragraph (c) (1) of Section IV of this Final
Judgment.

(c) IBM is hereby ordered and directed:

(1) within one year after the entry of this Final Judgment, each six months thereafter for a
period of five years, to cause the provisions of this Section V to be published in at least two trade
journals of general circulation among dealers in second-hand business machines;

(2) commencing one year after the entry of this Final Judgment, to furnish at intervals of not
more than 30 days to all dealers in second-hand business machines who shall within the preceding
180 days have made written requests therefor, and to at least one national trade association of
such dealers, a list of all tabulating and electronic data processing machines acquired by IBM
pursuant to paragraph (a) of this Section V since the date of the making of the last such list, and
the prices thereof; and

(3) to keep all machines listed in the information furnished pursuant to subparagraph (2) of
paragraph (c) of this Section V available for inspection and purchase by one or more of such
dealers for a period of 60 days after such information shall have been furnished.

Vi
IBM is hereby ordered and directed:

(a) to offer to render, without separate charge, to purchasers from it of tabulating or electronic
data processing machines the same type of services, other than maintenance and repair services,
which it renders without separate charge to lessees of the same types of machines;

(b) to offer, commencing one year after the entry of this Final Judgment and so long thereafter
as IBM shall continue to render repair and maintenance service, to maintain and repair at
reasonable and nondiscriminatory prices and terms |IBM tabulating and electronic data processing
machines for the owners of such machines; provided that, if any such machine shall be altered, or
connected by mechanical or electrical means to another machine, in such a manner as to render
its maintenance and repair impractical for IBM personnel having had the standard training and
instruction provided by IBM to such maintenance and repair personnel, then IBM shall not be
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required by this Final Judgment to render maintenance and repair service for such IBM machine;
and

(c) to offer to sell at reasonable and nondiscriminatory prices and terms, to owners of IBM
tabulating or electronic data processing machines (whether or not the purchaser receives IBM
repair and maintenance service) and to persons engaged in the business of maintaining and
repairing such machines and during the period when IBM has such parts and subassemblies
available for use in its leased machines, repair and replacement parts and subassemblies for any
tabulating machines or electronic data processing machines manufactured by IBM.

VI
(a) IBM is hereby enjoined and restrained, for a period of ten years after entry of this Final
Judgment, from entering into any lease for a standard tabulating or electronic data processing
machine for a period longer than one year, unless such lease is terminable after one year by the
lessee upon not more than three month's notice to IBM.

(b) IBM is hereby enjoined and restrained from requiring any lessee or purchaser of an IBM
standard tabulating or electronic data processing machine to disclose to IBM the use to be made of
the machine.

(c) IBM is hereby enjoined and restrained from requiring any purchaser of an IBM tabulating or
electronic data processing machine to have it repaired or maintained by IBM or to purchase parts
and subassemblies from IBM.

(d) IBM is hereby enjoined and restrained from:

(1) requiring any lessee or purchaser of an IBM tabulating or electronic data processing
machine to purchase tabulating cards from IBM or directly or indirectly discriminating against any
such person by reason of the fact that cards not manufactured by IBM are used,

(2) prohibiting, or in any way subjecting to IBM control or approval, experimentation with such
machine, or

(3) prohibitingm or in any way subjecting to IBM control or approval, alterations in or
attachments to such machines;

provided, however, that this Section VII (d) shall not be construed to restrain IBM from including in
any agreement with any lessee of such a machine provisions reasonably designed to prevent such
interference with the normal and satisfactory operation and maintenance of such machine as will
substantially increase the cost of maintenance thereof.

VI
(a) IBM is hereby ordered and directed to transfer, within one year after the date of the entry of
this Final Judgment, all its contracts for service bureau business to a corporation ( hereinafter
called the Service Bureau Corporation), which may be wholly owned by IBM, and IBM shall
thereafter be enjoined and restrained from engaging in the service bureau business except on a
nondiscriminatory basis for the Service Bureau Corporation and for service bureaus operated by
other persons.

(b) The Service Bureau Corporation shall be enjoined and restrained from:
(1) using any corporate name containing the words International Business Machines or IBM;

(2) employing any person also employed by IBM, or any person to solicit for IBM any order for
the sale or lease of any IBM tabulating or electronic data processing machines or systems;

(3) after three years following the date of the entry of this Final Judgment, subleasing space
from IBM at the locations of more than 20% of its bureaus; or
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(4) for a period of five years after the organization of the Service Bureau Corporation, having
a board of directors the majority of which is constituted of persons who previously have not been
approved by this Court.

(c) The Service Bureau Corporation shall be ordered and directed to:

(1) maintain, in accordance with good accounting practice, separate and complete corporate
records and accounts which shall be a audited annually by independent public accountants; and

(2) charge for service rendered by its prices based upon rates which shall fairly reflect all
expenses properly chargeable thereto provided, however, that nothing herein contained shall
prevent the Service Bureau Corporation from reducing any price to meet an equally low price of a
competitor.

(d) IBM is hereby ordered and directed to notify promptly service bureau using IBM machines of
the availability for purchase or lease as required by this Final Judgment of each new type of
standard tabulating machine and electronic data processing machine offered by IBM fro general
use by its customers and of each new type of special purpose tabulating machine and electronic
data processing machine made available to the Service Bureau Corporation, and the prices, terms
and conditions for the sale or lease thereof.

(e) IBM is hereby enjoined and restrained from furnishing to the Service Bureau Corporation any
tabulating or electronic data processing machines except upcn the same terms, conditions and
delivery schedules that such machines are furnished to any other service bureau.

(f) IBM is hereby ordered and directed to furnish, upon written application and at reasonable and
nondiscriminatory charges, to any person engaged, or proposing to engage, in the operation of a
service bureau using IBM machines copies of any pamphlets, books of instruction or other similar
documents which it furnishes to the Service Bureau Corporation relating to the operation and
application of IBM tabulating or electronic data processing machines for service bureau business.

IX
IBM is hereby ordered and directed:

(a) For a period of five years from the date of this Final Judgment, upon written request, to afford
to any persons (other than agents or employees of a manufacturer of tabulating or electronic data
processing machines) who is engaged, or proposes in good faith to engage, in the repair and
maintenance or distribution of IBM tabulating machines and/or electronic data processing
machines the opportunity to obtain training in the repair and maintenance of such IBM machines,
which shall be substantially equivalent in method and nature to such training then being given by
IBM to its customer engineering employees. Reasonable and nondiscriminatory charges may be
made to reimburse IBM for the cost of furnishing such instruction and any materials furnished to
such person taking instruction.

(b) Upon written request to furnish, at reasonable and nondiscriminatory charges made to
reimburse IBM for the cost of furnishing them, to any owner of an IBM tabulating or electronic data
processing machine and to any person eligible to receive training pursuant to paragraph (a) of this
Section IX copies of any technical manuals, books of instruction, pamphlets, diagrams or similar
documents, which it furnishes generally to its own repair and maintenance employees relating to
tabulating or electronic data processing machines and which pertain to such training.

(c) Upon written request to furnish, on a nondiscriminatory basis, without charge or at
reasonable charge made to reimburse IBM for the cost of furnishing them, to purchasers and
lessees of IBM tabulating machines and electronic data processing machines, copies of manuals,
books of instruction, pamphlets, diagrams, or similar documents which pertain to the operation or
application of such machines owned or leased by such purchasers or lessees.

X
(a) IBM is hereby enjoined and restrained from:
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(1) Entering into, maintaining, adhering to, or furthering, directly or indirectly, any contract,
agreement, or understanding with ot otherwise inducing any manufacturer, distributor, or vendor of
raw materials suitable for the manufacture of tabulating cards to discriminate against or refuse to
deal with third persons who buy or offer to buy such raw material.

(2) Discriminating in price between different purchasers of tabulating cards of like grade and
quality, provided that this provision shall not prevent differentials which (A) make only due
allowance for differences in the cost of manufacture, sale, or delivery resulting from the differing
methods or quantities in which such commodities are to purchasers sold or delivered, or (B) are
made to meet an equally low price of a competitor. In any proceeding to enforce the provisions of
this paragraph, IBM shall have the burden of establishing to the satisfaction of this Court that its
price differentials are in fact so justifiable.

(3) Prescribing, fixing, establishing, or maintaining arbitrary, unreasonable, or unecessary
specifications for tabulating cards used in standard and special purpose tabulating machines
leased or repaired and maintained by IBM.

(4) Entering into, maintaining, adhering to, or furthering, directly or indirectly, any contact,
agreement or understanding with or otherwise inducing any manufacturer, distributor or vendor of
tabulating card machinery to discriminate against or refuse to deal with third persons who buy or
order to have manufactured and buy such machinery.

(b) IBM is hereby ordered and directed, for a period of five years following the date of entry of
this Final Judgment, to offer to sell rotary presses in good condition, of the types used by IBM for
the manufacture of tabulating cards, upon reasonable and nondiscriminatory terms and conditions
to any person who (1) is engaged, or proposes in good faith to engage, in the manufacture of
tabulating cards and (2) has been unable to obtain delivery of such presses, as required for his
needs, within a reasonable time from manufacturers of printing presses; provided, that IBM shall
not be obliged to deliver more than 30 presses in each year.

(c) IBM is hereby ordered and directed, for a period of five years following the date of entry of
this Final Judgment, to offer to sell, from its reverse stocks of paper suitable for the manufacture of
tabulating cards, any such paper not required for the reasonably anticipated needs of IBM, to any
person who (1) is engaged, or proposes in good faith to engage, in the manufacture of tabulating
cards and (2) has been unable to obtain delivery of such paper, as required for his needs, form
manufacturers of such paper in the United States. IBM may charge for such paper amounts
sufficient to reimburse IBM for its costs.

(d) Seven years from the date if entry of this Final Judgment IBM shall divest itself, upon terms
and conditions approved by this Court, of such part of its then existing capacity for the manufacture
of tabulating cards as may then be in excess of 50% of the total capacity for the manufacture of
tabulating cards in the United States, unless subsequent to four years after the entry of this Final
Judgment IBM shall have shown to the satisfaction of this Court that substantial competitive
conditions exist in the manufacture, sale and distribution of tabulating cards or that such divestiture
is not then necessary or appropriate.

Xl
(a) IBM is hereby ordered and directed to grant to each person making written application
therefor an unrestricted, nonexclusive license to make, have made, use and vend tabulating cards,
tabulating card machinery, tabulating machines or systems, or electronic data processing
machines or systems under, and for the full unexpired term of, any, some or all IBM existing and
future patents.

(b) IBM is hereby enjoined and restrained form making any sale or other disposition of any
existing or future patent which deprives it of the power or authority to grant such licenses, unless
the purchaser, transferee or assignee shall file with this Court, prior to consummation of said
transaction, an undertaking to be bound by the provisions of this Section XI with respect to such
patent.
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(c) IBM and its subsidiaries are ordered and directed, in so far as they have power and right to
do so, to grant upon written request and without compensation to a person licensed under any IBM
existing or future patent or patents pursuant to Section Xl of this Final Judgment, with respect to
any products manufactured in the United States pursuant to such licenses, a nonexclusive grant of
immunity form suit under any corresponding foreign patent or application owned or controlled by
IBM or a subsidiary of IBM.

(d) IBM is hereby enjoined and restrained from including any restriction whatsoever in any
license granted by it pursuant to the provision of this Section Xl, except as hereinafter provided:

(1) the license may be nontransferable;

(2) a reasonable royalty may be charged (except for licenses under existing patents to make,
have made, use and vend tabulating cards and/or tabulating card machinery, which shall be
royalty-free), which royalty shall be non-discriminatory as among royalty-paying licensees
procuring the some rights under the same patents, provided that the royalty charged an applicant
who grants a patent license to IBM may reflect the fair value of such license;

(3) reasonable provision may be made for periodic royalty reports by the licensee and
inspection of the books and records of the licensee by an independent auditor, an independent
engineer or any person acceptable to both licenser and license, who shall report to the licenser
only the amount of the royalty due and payable;

(4) reasonable provision may be made for cancellation of the license upon failure of the
license upon failure of the licensee to make the reports, pay the royalties or permit the inspection
of his books and records as herein above provided; and

(5) the license must provide that the licensee may cancel the license in whole or as to any
specified patents at any time after cne year for the initial date thereof by giving 30 days' notice in
writing to the licenser.

(e) Upon receipt of written application for a license under the provisions of this Section XI, IBM
shall advise the applicant in writing of the royalty which it deems reascnable for the patent or
patents to which the request pertains. If the applicant rejects the royalty proposed by IBM and if
the parties are unable to agree upon a reasonable royalty within 120 days from the date such
rejection is communicated in writing to IBM, the applicant or IBM may, upon notice to the Attorney
General, apply to this Court for the determination of a reasonable royalty. In any such proceeding,
the burden of proof shall be on IBM to establish the reasonableness of the royalty requested by it.
Pending the completion of negotiations or any such proceedings, the applicant shall have the right
to make, have made, use and vend under the patents to which his application pertains without
payment of royalty or other compensation. A final Court determination of reasonable royalty shall
be applicable to the applicant, and to any other licensee then having or thereafter obtaining the
same rights under the same patents, at the option of such other licensee, from the date upon which
the applicant requested such license. If the applicant fails to accept a license, such applicants
shall pay the court costs in such proceedings and any royalties found by the Court to be due to
IBM.

(f) Nothing herein shall prevent any applicant from attacking, in the aforesaid proceedings or in
any other controversy, the validity or scope of any of the patents, nor shall this Final Judgment be
construed as imputing any validity to any of said patents.

(g) The provisions of this Section Xl shall not require IBM to grant a license to any applicant
unless:

(1) for a license under an existing patent (except an existing patent relating to tabulating cards
and/or tabulating card machinery), said applicant agrees not to bring suit under any, some or all of
the United States patents and patents issued on applications owned or controlled by said applicant
or under which said applicant has the power to grant licenses on the date of the request by the
applicant for a license, for infringement by IBM arising out of the manufacture, use or sale of
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tabulating machines or systems or electronic data processing or systems of the types and models
being manufactured or used by IBM in its regular line of business on the date of the request by the
applicant, without first having offered to IBM a nonexclusive license for a reasonable royalty under
and for the full life of said patent or patents claimed by the applicant to be infringed;

(2) for a license under a future patent (except a future patent relating to tabulating card and/or
tabulating card machinery), said applicant agrees upon request to grant to IBM, for a reasonable
royalty and for the full, unexpired term of each licensed patent, a nonexclusive license, or the right
to obtain a nonexclusive license, to make, have made, use and vend tabulating machines or
systems, or electronic data processing machines or systems under any, some or all of the United
States patents and applications owned or controlled by said applicant or under which said
applicant has the power to grant licenses on the date of the request by the applicant for a license;

(3) for a license under a future patent relating to tabulating cards or tabulating card machinery,
said applicant agrees upon request to grant to IBM, for a reasonable royalty and for the full,
unexpired term of each licensed patent, a nonexclusive license, or the right to obtain a
nonexclusive license, to make, have made, use and vend tabulating cards or tabulating card
machinery under any, some or all of the United States patents and applications owned or
controlled by said applicant or under which said applicant has the power to grant licenses on the
date of the request by the applicant for a license; and

(4) in any event, the applicant agrees upon request to grant without compensation, for any
products manufactured in the United States pursuant to such license to IBM, a nonexclusive grant
of immunity to IBM and any subsidiary of IBM from suit under any corresponding foreign patent or
application then owned or controlled by said applicant.

For the purpeose of this Section XI (g), a patent shall be deemed to be owned or controlled by an
applicant if it is owned or controlled by the applicant, a subsidiary of the applicant, by a person
whose subsidiary the applicant is, or by a person on behalf of whom the applicant then is acting as
an agent with respect to the manufacture, use or sale of tabulting cards, tabulating card machinery,
tabulating machines or systems, or electronic data processing machines or systems or parts for
such machines. Determination of a reasonable royalty for any license to IBM under this Section X
(g) shall be made in the same manner as provided in Section Xl (e) for determination of the
reasonable royalty for a license granted by IBM, provided that in any proceeding for determination
of a reasonable royalty under this Section Xl (g) the burden of proof shall be on the person from
whom IBM has requested a license to establish the reasonableness of the royalty requested by it.

Xl
IBM is enjoined and restrained from instituting, or threatening to institute, any action, suit or
proceeding under Section 281 et seq. of Title 35, United States Code (1953), against any person
for acts of infringement of existing patents alleged to have occurred prior to the entry of this Final
Judgment, except by way of counterclaim in any action brought by any person against IBM;
provided, however, that such counterclaim shall not include any claim for infringement of any
existing patent relating to tabulating cards or tabulating card machinery.
Xl
(a) IBM is ordered and directed to terminate upon the request of the licensee any existing
patent-licensing agreement which is inconsistent with the provisions of Section Xl of this Final
Judgment and to grant new licenses to licensees affected by this provision upon the terms and
conditions specified in Section Xl of this Final Judgment.

(b) IBM is hereby enjoined and restrained for a period of five years from the date of entry of this
Final Judgment from entering into, adhering to, maintaining, furthering, or renewing, directly or
indirectly, any contract, agreement, understanding, or arrangement with any person relating to
tabulating cards, tabulating card machinery, tabulating machines or systems, or electronic data
processing machines or systems or systems which:

(1) grants exclusively to IBM a license, sublicensing right, or immunity under any patent,
unless (A) IBM shall have failed in a bona fide effort to obtain a honexclusive license under such
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patent and (B) such grant shall permit IBM to grant sublicenses under such patent as required
pursuant to Section XI; and

(2) provides for disclosure to IBM on an exclusive basis of any intervention, formula, process
or technical information, other than the results of joint development programs undertaken by IBM
and such person or work done by established research or engineering organizations on behalf of
IBM.

(c) IBM is hereby enjoined and restrained for a period of ten years from the date of entry of this
Final Judgment from retaining any individual inventor or engineer for work on the design and
development of tabulating cards, tabulating card machinery, tabulating machines or systems, or
electronic data processing machines or systems except:

(1) as an employee having regular hours of employment, or a retired IBM employee; or

(2) under contracts for research, development or engineering services which commit the
inventor or engineer to provide personal services for periods of not more than one year.

XV
(a) IBM is hereby ordered and directed for the period of five years after the entry of this Final
Judgment to furnish to each licensee under Section Xl of this Final Judgment making written
application therefor the technical information enumerated in paragraph (b) of this Section XIV, with
respect to, and for use in the manufacture in the United States of:

(1) the IBM tabulating machines listed in Appendix A of this Final Judgment;
(2) tabulating cards; or
(3) tabulating card machinery

manufactured by or to the order of IBM and used commercially at any time during the five years
immediately preceding the date of the entry of this Final Judgment. IBM may make reasonable
and nondiscriminatory charges for furnishing such technical information pursuant to paragraphs (b)
and (c) of this Section XIV which shall not exceed the costs to IBM of furnishing it.

(b) The technical information to be furnished pursuant to paragraph (a) of this Section XIV shall
consist of copies of the most current document (including, but not limited to , schematic and
detailed working drawings, specifications of materials, prescribed production methods, and
assembly drawings) employed by IBM prior to the date of the entry of this Final Judgment in the
manufacture and assembly of such tabulating machines, tabulating cards, or tabulating card
machinery, but shall not include information relating to typewriters or machines and devices for
controlling, measuring or recording time, tolls or production.

(¢) In the event that any applicant represents to IBM in writing that the technical information
furnished by IBM is inadequate to enable him satisfactorily to manufacture or assemble the
standard tabulating machines, tabulating cards, or tabulating card machinery covered thereby, IBM
shall supply such applicant such further explanation of the information supplied as may be
reasonably necessary for that purpose.

XV
(a) IBM is hereby enjoined and restrained from entering into, adhering to, maintaining, or
furthering, directly or indirectly and whether inside or outside the United States, any contract,
agreement, understanding, plan or program with any person engaged in the manufacture, sale,
distribution or repair and maintenance of tabulating cards, tabulating card machinery, tabulating
machines or systems, or electronic data processing machines or systems to:

(1) divide sales or manufacturing territories;

(2) allocate markets among manufacturers; or
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(3) limit, restrain, or prevent the import into, or export from, the United States, its territories
and possessions, of tabulating cards, tabulating card machinery, tabulating machines or systems,
or electronic data processing machines or systems.

(b) IBM is hereby enjoined and restrained from conditioning the sale or lease of any standard
tabulating or electronic data processing machine (which shall include any machine unit on a
separate base even if in normal use it is mechanically or electrically connected with another such
machine unit) upon the purchase or lease of any other standard tabulating or electronic data
processing machine.

XVI

(a) IBM is ordered and directed (1) within 90 days after the entry of this Final Judgment (A) to
furnish a true and complete copy of this Final Judgment to each of its officers, directors and
employees at the policy level, its engineering personnel, its employees engaged in selling
tabulating machines, tabulating cards and electronic data processing machines, its patent
licensees and all its present lessees, and (B) to notify all its lessees that their leases shall be
deemed to have been modified to the extent, if any, necessary to conform to the provisions of this
Final Judgment, and within 15 days thereafter to file with the Clerk of this Court its affidavit
affirming that IBM has complied with the foregoing terms of this paragraph (a) of Section XVI; and
(2) at any time within ten years after the entry of this Final Judgment to furnish to anyone, upon
written request, a copy of Schedule A.

(b) IBM is ordered and directed, on or before March 31 of each of the first ten years following the
year in which IBM first offers machines for sale pursuant to Section |V of this Final Judgment, to
furnish to the Attorney General, for the proceeding calendar year:

(1) a statement showing the sales and lease prices effective during such year, for each type of
IBM standard tabulating and electronic data processing machines;

(2) a statement showing the number and the agreement point values of each class of
standard tabulating and electronic data processing machines sold by IBM in the United States
pursuant to Section IV (b) (2) and V of this Final Judgment, less the total point values of such
machines reacquired by IBM, during such year;

(3) a statement showing the number and the aggregate point values of each class standard
tabulating and electronic data processing machines owned by IBM and placed in use by customers
in the United States, less the total point values of such machines owned by and returned to IBM,
during such year;

(4) a statement showing the number and the aggregate point values of each class of
tabulating and electronic data processing machines sold by IBM during such year pursuant to
Section IV (b) (1) of this Final Judgment; and

(5) a statement showing the number of tabulating machines acquired by IBM pursuant to
paragraph (a) of Section V of this Final Judgment and in respect of each such machine resold to a
dealer in second-hand business machines pursuant to paragraph (b) of Section V, its type, age,
resale price and the price of a new machine of the same type.

XV

For the purpose of securing compliance with this Final Judgment, duly authorized
representatives of the Department of Justice shall upon request of the Attorney General or the
Assistant Attorney General in charge of the Antitrust Division and on reasonable notice to IBM
made to its principal office be permitted, subject to any legally recognized claim of privilege
approved by this Court, (a) access during the office hours of IBM to all books, ledgers, accounts,
correspondence, memoranda and other records and documents in the possession, custody, or
control of IBM relating to any matters contained in this Final Judgment, and (b) subject to the
reasonable convenience of IBM but without restraint or interference from it, to interview officers,
directors, agents, or employees of IBM, who may have counsel present, regarding any such
matters. For the purpose of securing compliance with this Final Judgment, IBM upon the written
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request of the Attorney General, or Assistant Attorney General in charge of the Antitrust Division,
and upon reasonable notice to its principal office, shall submit such written reports with respect to
any of the matters contained in this Final Judgment as from time to time may be necessary for the
purpose of enforcement of this Final Judgment.
XV
Information obtained by the means provided in Sections XVI and XVII of this Final Judgment
shall not be divulged by any representative of the Department of Justice to any person other than a
duly authorized representative of such Department, except in the course of legal proceedings to
which the United States is a party for the purpese of securing compliance with this Final Judgment
or as otherwise required by law.
XIX
Jurisdiction is retained for the purpose of enabling either of the parties to this Final Judgment to
apply to this Court any time for such further orders and directions as may be necessary or
appropriate for the construction or carrying out of this Final Judgment, for the modification or
termination of any of the provisions contained herein and for the enforcement of compliance
therewith and the punishment of the violation of any of the provisions contained herein.
XX
The provisions of this Final Judgment shall not be deemed to have any effect on the judgments
entered in this Court on December 26, 1935, and January 29, 1936, in United States v.
International Business Machines Corporation, et al.

Dated: January 25th, 1956

David N. Edelstein
United States District Judge

We consent to the making and entry of the foregoing Final Judgment:
For the Plaintiff:

Stanley N. Barnes
Assistant Attorney General

Marcus A. Hollabaugh Harry G. Sklarsky  Mary Gardiner Jones Daniel Reich
Richard B. O'Donnell  Harry N. Burgess  Samuel B. Prezis

William D. Kilgore Jr. Baddia J. Rashid Bernard Wehrmann
Attorneys

For the Defendant:
Cravath, Swaine & Moore Davies, Hardy & Schenck
by George B. Turner by Jehn W. Burke, Jr.,
a member of the above firm;

and

Bruce Bromley
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